
ISTEI
Washington, Thursday, December4, 1947

TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 9907

Excusrus FEDERAL EisPLoYEEs Fiiou DuTY
ONE-HIALF DAY oN DE C=IER 24, 1947
By vntue of the authority vested in

me as President of the United States, it
is hereby ordered s follows:

1. The several executive departments,
independent establishments, and other
governmental agencies in the Disfrict of
Columbia, including the General Ac-
counting Office, the Government Print-
mg Office and the Navy Yard and Naval
Stations, shall be closed one-half day on
Wednesday, December 24, 1947, the day
preceding Christmas Day, and all em-
ployees in the Federal service in the Dis-
trict of Columbia, and in the field service
of the executive departments, independ-
ent establishments, and other agencies
of the -overnment, except those who
may for special public reasons be ex-
cluded from the provisions of this order
by the heads of their respective depart-
ment*, establishments, or agencies, or
those whose absence from duty would be
inconsistent with the provisions of exist-
ing law, shall be excused from duty for
one-half day on December 24, 1947.

2. This order shall be published in the
FEDERAL REGiSTER.

HARRY S. TRUMIAN
THE WErn HousE,

December 2, 1947.
[F. . Dloc. 47-10735; Filed, Dec. 3, 1947;

10:15 a. im.]

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-.=Civil Service Commission
PART 8-PRaoiomon, UroEio.TI, E ms-

SIGM AND TRAMSrEa
PART 29-RETIRIENT

=CscELLAIEOUS A=.ENDLENTS
1. A new §8.105, is hereby added to

Part 8 as'follows:
§ 8.105 Detail-(a) Employees who

have served s= months or more after
probational appointment or conversion
to competitive status. Employees who
have served six months or more after
probational appointment or'conversion
to competitive status may be detailed to
positions in different lines of work or to

higher grade positions only under the
following circumstances:

(1) Details for ninety days or 1e=s.
Such employees may be detailed for
ninety days or less without prior approval
of the Commislon and without reference
to qualifications standards. These de-
tails may not be renewed, and only one
such detail to a position of a similar kind
may be made without the prior approval
of the Commission.

(2) Details for more than ninety days,
but not to exceed six months.- Such em-
ployees may be detailed for more than
ninety days, but not to exceed six months,
without the prior approval of the Com-
mission, if they meet the qualifications
standards (except the written test re-
quirement) for promotion or rea-nign-
ment to the position. If such emplovees
do not meet the qualifications standards
of the Commission for promotion or re-
assignment to the position, details may
be made only after the prior approval of
the Commission has been secured.

(b) Employees zwho hare not served six
months after probational appointment or
conversion to competitir status. Em-
plo.Vees who have not served six months
after probational appointment from a
register of eligibles or after conversion to
competitive status under §§ 3.102 or3.104
of the Commission's regulations may be
detailed to positions in different lines of
work or to higher grade positions only
under the following circumstances:

(1) Details for ninety days or less.
Such employees may be detailed for
ninety days or less without prior approval
of the Commission and without reference
to qualifications standards. These de-
tails may not be renewed, and only one
such detail to a position of a similar kind
may be made without the prior approval
of the Commission.

(2) Details for more than ninety days,
but not to exceed six months. Such em-
ployees may be detailed for more than
ninety days, but not to exceed six
months, only after the prior approval of
the Commission has been secured.
1. S. 1753; sec. 2, 22 Stat. 403, 50 Stat.
533; 5 U. S. C. 631, 633)

2. Section 29.103 is amended to read
as follows:

§ 29.108 Set-off on account of indebt-
edness to the Gorernment. It Is Incum-
bent upon the Civil Service Commission

(Continucd on next F:ge)
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FEBEIAL I BEGISTER

Published daily, except Sundays, Mondays,
and days following official Federal holidays,
by the Division of the Federal Register, the
National Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved July 26, 1935 (49 Stat. 500, as
amended: 44 U. S. C., ch. 83), under regula-
tions prescribed by the Administrative Com-
mittee, approved by the President. Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Office,
Washington 5, D. C.

The regulatory material appearing herein is
k6yed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937.

The ramAr. REGISTER will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in ad-
vance. The charge for individual copies
(minimum 150) varies in proportion to the
size of the issue. Remit check or money
order, .made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica-
tion of material appearing in *the FtmEmm
REGISTER.

1946 SUPPLEMENT
to the

CODE OF FEDERAL
REGULATIONS

The following books are now
available:

Book I Titles 1 through 8,
including, in Title 3, Presiden-
Hial documents in full text with
appropriate reference tables and
index.

Book 2: Titles 9 through 20.
Book 3: Titles 21 through 31.
Book 4: Titles 32 through 37
Book 5: Titles 38 through 48.
Book 6: Titles 49 and 50, in-

cluding.a general index and an-
cillary tables.

,, These books may be obtained from the
Superintendent of Documents, Govern-

•ment Printing Office, Washington 25, D. C.,
at $3.50 per copy.

A limited sales stock of the 1945
Supplement (4 books) is still available
at $3 a book.
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when adjudicating claims for retirement
credits due fornier employees to make
proper set-offs from the total amounts
due of any unliquidated amounts charge-
able to such employees on account of ad-
vance payments for unearned annual or
sick leave, overpayment of salary, or
other indebtedness to the Government.

,Claims for set-off on account of in-
debtedness to the Government shall be
submitted to the Commission on CSC
Form 3037, Revised, In duplicate, setting
forth all pertinent facts in the case, In-
cluding the gross amount to be recovered.
(See. 12 (a) 46 Stat. 476; 5 U. S. C. 724)

UNITED STATES CIVIL SERV-
IcE Coii, nsszov,

ESEALI H. B. MITCHELL,
President.

iF. R. Dc. 47-10673; Filed, Dec. 3, 1947.
8:47 a. in.]
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TITLE ?-AGRCULTURE
Chapter IV-Production and Market-

ing Administration (Crop Insurance)

PART 419-CoTToN CROP INSURANCE REG-
ULATIONS FOR 1947 AND SUCCEEDING CROP
YEARs

SUBPART-REGULATIONS FOR CONTINUOUS
CONTRACTS FOR THE 1948 AND SUCCEEDING
CROP YEARS (YIELD INSURANCE)

The Federal Crop Insurance Program
is part of the general program of the
United States Department of Agriculture
administered for the benefit of agricul-
ture.

By virtue of the authority vested in
the Federal Crop Insurance Corporation
by the Federal Crop Insurance Act, as
amended, these regulations are hereby
published and prescribed to be in force
and effect, with respect to continuous
cotton crop insfance contracts for the
1948 and succeeding crop years until
amended or superseded by regulations
hereafter made.

LITNER OF OBTAIING INSMANCE
Sec.
419.51 Availability of cotton crop insurance.
419.52 Application for Insurance.
419.53 Acceptance of application by the Cor-

poration.
419.54 Termination of contract.

ITSUSANCE COVERAGE

419.55 Insurable acreage.
419.56 Determination of Insured acreage and

- Interest.
419.57 Insurance period.
419.58 Amount of insurance.
419.59 Partial Insurance protection.
419.60 Causes of loss insured against.
419.61 Causes of loss not insured against.

PR.IZIUM FOR CONTRACT -

419.62 Amount of annual premium.
419.63 Manner of payment df premium.

LOSS

419.64

419.65
419.66
419.67
419.68

Notice of loss or damage of cotton
crop.

Released acreage.
Time of loss.
Proof of loss.
Amount of loss.

PAYMN OF InDErmrm

419.69 When indemnity payable.
419.70 Indemnity payment.
419.71 Other insurance.
419-72 Subrogation.
419.73 Creditors.

PATZIENT OF ERSESSNIT TO PERSONS OTBMR
THANS ORIGINAL iNSURED

419.74 Indemnities subject to all provisions
of contract.

419.75 Collateral assignment of right under
contract.

419.76 Payment to transferee.
419.77 Death, incompetence, or disappear-

ance of insured.
419.78 Fiduciaries.
419.79 Determ~nation of person to whom in-

demnity shall be paid.

REFUTDS OP EXCESS NOTE PAYIENTS

,419.20 Refunds of excess note payments.
419.81 Assignment or transfer of claims for

refunds not permitted.
419.82 Refund in case of death, incompe-

tence, or disappearance.
ESTABLISEHMn OF COVERAGES AND PREZIMUD

RATES

419.83 Establishment of coverages per acre,
419.5. Establishment of premium rates.

Sec.
419.85 Records and eccc= t0 farm.
419.16 Applicant's warranties; voldanco for

fraud.
419.87 Modification of contract.
419.88 Rounding of fractional unit.
419.89 Closlng dates.
419.90 Maturity dates for annual premium-.
419.91 Taning of tcrms.

Aur Ho-y: § 419.51-to 419.01, Inclusive,
Issued under ecs. 50 (e), 57 (c), C93, 109,
516 (b), 52 Stat. 73-75, '7 as amendcd,
Pub. Law 320, E0th Cong.; 7 U. S. C. and Sup.
1506 (e), 1507 (c), 1503, 1503, 1516 (b).

ANIER OF OBtAIIUIG rRSUAIICE

§ 419.51 Availability of cotton crop
insurance. (a) Cotton crop insurance
under continuous contracts for the 1943
and succeeding crop years will be pro-
vided only in accordance with this sub-
part in the counties designated by the
Corporation.

(b) Insurance will not be provided in
any county unless written applications
for insurance on cotton are filed which
together with cotton crop Insurance con-
tracts in force cover at least 200 farms
m the county or one-third of the farms
normally producing cotton.

§ 419.52 Application for insurance.
Application for insurance on a form an-
titled "Application for Cotton Crop In-
surance" may be made by any person to
cover his interest as landlord, owner-
operator, tenant, or sharecropper, in a
cotton crop. An application shall cover
the applicant's interest in the cotton
crop on all insurable acreage considered
for crop insurance purposes to be located
in the county in which the applicant
has an interest at the time of the plant-
Ing of the cotton crop to be harvested
in the 1948 and each succeeding crop
year while the contract remains in force:
Providcd, howcvcr, That an -application
executed by any person as an Individual
shall not cover his Interest as a partner
in a crop produced by a partnership.
Applications shall be Submitted to the
office of the county association or other
office specified by the Corporation on or
before the applicable closing date set
forth in § 419.89. In case of death of
the insured after the planting of cotton
Is begun for any crop year, any add!-
tional acreage which is planted for the
insured's estate for that crop year shall
be covered by the contract.

§ 419.53 Acceptance of application by
the Cordoration. (a) 'Upon acceptance
of an application by a duly authorized
representative of the Corporation, the
contract shall be in effect commencing
with the first crop year beginning after
submission of the application, provided
all the requirements in this subpart for
the acceptance of applications have been
met. The acceptance by the Corpora-
tion of ai application submitted pursu-
ant to the regulations in this subpart Vill
automatically cancel any other cotton
crop insurance contract, previously en-
tered into by the insured and the Corpo-
ration in the county, for the 1948 and
subsequent crop years.

(b) The Corporationrezuves the right
to reject any application for Insurance in
its entirety or with respect to any dfil-
nitely described acreage.

§ 419.54 Termination of contract.
(a) Subject to the provisions of para-
graph (c) of this section, the contract
shall be in effect for the first full crop
year following submis-sion of the appli-
cation and shall continue for each suc-
ceeding crop year until either party gves
to the other party, on or before Da-
cember. 31 of any year, written notice
of termination effective at the beginnin
of the succeeding crop year. Failure to
terminate the contract, as herein pro-
vided, shall constitute acceptance of
change3, If any, in the premium rate,
amounts of insurance, and insurance
coverages, and any other changes in tire
contract. Any notice given by the in-
sured to the Corporation pursuant to thLs
paragraph shall be submitted in writing
to the office of the county assomation or
other office specified by the Corporatiori.
(b) If the Insured terminates the con-

tract under the provisions of paragraph
(a) of this section, he shall not be eligible
for cotton crop insurance for the next
succeeding crop year unless he subse-
quently files an application for insurance
on or before December 31 preceding such
crop year.

(c) If the minimum participation re-
quirement set forth in § 419.51 (b) is
not met for any year, contracts then in
force shall continue in force only to the
end of the crop year for which such re-
quirement L not met: Proided, 1ow-
er.-r, That If such contracts, together
with any new applications for cotton
crop insurance filed on or before the ne.t
succeeding applicable calendar closing
date, are sulclent to meet the minimum
participation requirement, such con-

- tracts shall continue to be in force.
(d) If for two consecutive years no

cotton in which the insured has an in-
surable interest is planted in the county,
the contract shall terminate.

INSMfANCZ CoVERaO=
§ 419.55 Insurable acreage. For each

crop year of the contract, any acreage
is insurable if a coverage is establishEd
therefor for that crop year on the county
actuarial table and related material be-
fore the applicable calendar closing date
for filing applications for insurance.
Any acreage for which a coverage is not
established within the time specified
above shall not be consdered m any
manner whatsoever under the contract
except as provided in §§ 419.63 (b) and
419.85.

§ 419.56 Determmation of insrred
acreage and interest. (a) Promptly
after planting a cotton crop -each year,
the insured shall submit to the Corpora-
tion, on a form entitled "Cotton Crop
Insurance Acreage Report," a report over
his signature of the acreage planted to
cotton on each insurance unit m rhich
he has an interest at the time of plant-
ing, and his interest at the time of plant-
Ing in the cotton crop planted. If the
Insured does not have an isurable in-
terest in cotton planted in any year, the
acreage report shall nevertheless be sub-
mitted promptly after the planting of
cotton is generally completed in the
county. Any acreage report submitted
by the insured shall be considered final

Sol-31FEDEMA L REGISTER
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and not subject to change by the in-
sured.

(b) The insured acreage with respect
to each insurance unit shall be.the acre-
age of cotton planted as reported by the
insured or as determined by the Corpora-
tion, whichever the Corporation shall
elect: Provided, however That the Cor-
poration may elect to determine that the
insured acreage Is "zero" if the insured
fails to file an acreage report Within 30
days after cotton planting is generally
completed in the county as determined
by the Corporation: Provided further
That insurance shall not attach with re-
spect to (1) any acreage planted to cot-
ton which Is destroyed or substantially
destroyed (as defined in § 419.65) and
which can be replanted before it is too
late to replant cotton, as determined by
the Corporation, and such acreage is not
replanted to cotton, (2) any acreage
planted to cotton following in the same
crop year a small grain crop which
reaches the heading stage, (3) new
ground acreage, and newly leveled acre-
age in the irrigated areas, planted to
cotton the first year of cultivation, and
(4) any acreage initially planted to cot-
ton too late to expect to produce a nor-
mal crop as determined by the Corpora-
tion.

(c) The Insured interest with respect
to each Insurance unit shall be the in-
sured's interest in the crop at the time
of planting as reported by the insured
or the interest which the Corporation
determines as the insured's actual inter-
est at the time of planting, whichever
the Corporation shall elect: Provided,
however That for the purpose of deter-
mining loss, the insured interest.shall
not exceed the insured's actual interest
at the time of loss, or the beginmng of,
harvest, whphever occurs first.

§ 419.57 Insurance period. Insurance
with respect to any insured acreage shall
attach at the time the cotton is planted.
Insurance shall cease with respect to any
portion of the cotton crop covered by
the contract upon removal from the field,
upon being housed, or disposal of the
harvested crop or transfer of interest in
unharvested cotton after harvest has
commenced, but in no event shall the
insurance remain in effect later than
March 31 of each year in Arizona, Cal-
ifornia and New Mexico or January 31
of each year in all other states, unless
such time Is extended in writing by the
Corporation.

§ 419.58 Amount of insurance. (a)
The coverage per acre shall be that ap-
proved by the Corporation for (1) the
area in which the insured acreage is lo-
cated or (2) the coverage group for the
farm or part thereof, and is shown on
the county actuarial table which shall
be on file in the office of the county
association or other office specified by
the Corporation. The coverage per acre
is progressive by stages of production as
follows:

First stage. After it is too late'to plant
cotton but before the first cultivation;

Second stage. After the first cultivation
but before laying by.

Thzrd stage. After laying by but before
harvest; and

Fourth stage. After harvest aud to the
end of the insurance period.

(b) The amount of insurance for each
insurance unit under the contract shall
be the number of pounds of lint cotton
determined by multiplying (1) the in-
sured acreage by (2) the coverage per
acre, and by (3) the insured interest in
the crop. If different coverages per acre
are applicable to parts of the insurance
unit, the amount of insurance shall be
computed -separately, using the appli-
cable acreage for each coverage per acre,
and the total of such computed amounts
shall be the amount of insurance for the
insurance unit.

§ 419.59 Partial insurance protection.
An applicant may elect to take one-half
of the maximum protection available un-
der the contract. This election may be
made only on an application for insur-
ance fied on or before the closing date
for filing applications. An insured may
elect to change from maximum protec-
tion to one-half of the maximum protec-
tion available under the contract or to
change from one-half protection to
maximum protection by filing written
notice thereof with the Corporation on
or before December 31 of any year. Such
change in amount of protection under
the contract shall be subject to approval
by the Corporation and upon approval
becomes effective for the next succeeding
crop year after the election.

If the contract piovides for partial
insurance protection, the premium and
indemnity, if any, otherwise computed
in accordance with this subpart shall be
reduced by one-half.

§ 419.60 Causes of loss insured
against. The contract shall cover loss in

,yield of lint cotton while in the field due
to unavoidable causes, including drought,
flood, hll wind, frost, winter-kill, light-
rng, fire, excessive rain, snow, wildlife,
hurricane, tornado, insect infestation,
plant disease, and such other unavoid-
able causes as may be determined by
the Board of Directors of the Corpora,
tion. Provided, however That the Board
of Directors, may determine that for any
county or area the contract shall provide
that loss in yield of lint cotton due to
any of the foregoing causes is not in-
sured.

Where insurance is written on an ir-
rigated basis, the contract shall also
cover loss in yield due to failure of the
water supply from natural causes that
could not be prevented by the insured,
including (a) lowering of the water level
in pump wells adequate at the beginning
of the growing season to the extent that
either deepening the well or drilling a
new well would be necessary to obtain an
adequate supply of water, (b) failure
of public power used far pumping or fail-
ure of an irrigation district or water
company to deliver water where such
failure is not within the control of the
insured, and (c) the collapse of casing in
wells where such collapse could not have
been foreseen and prevented by the in-
sured: Provided, however That in areas
where a part of the cotton is normally
irrigated and a part Is not normlly ir-
rigated, the acreage of cotton which
shall be Insured on an irrigated basis in
any year shall not exceed that acreage

which could be Irrigated in a normal
year with the facilities available: Pro-
vzded, further That In Lubbock County,
Texas, the acreage of cotton on any farm
which shall be insured on an Irrigated
basis in any year shall not exceed that
acreage on which the following minimum
Irrigation requirements are met: (1)
one preplanting Irrigation of at least
3-acre inches, and (2) one post-plant-
ing irrigation of not less than 3-acre
inches preceding the blooming stage of
the crop, If there Is any deficiency of
soil moisture in the early growing
season.

§ 419.61 Causes of loss not insured
against. The contract shall not cover
damage to quality in any case, or loss in
yield caused by.

(a) Failure to follow recognized good
farming practices;

(b) Poor farming practices, including
but not limited to the, use of defective
or unadapted seed, failure to plant a suf-
ficient quantity of seed, failure properly
to prepare the land for planting, or
properly to plant, c re for or harvest (in-
cluding unreasonable delay thereof) the
insured crop;

(c) Following different fertilizer or
farming practices then those considered
In establishing the coverage;

(d) Planting cotton on land which Is
generally considered Incapable of pro-
ducing a cotton crop comparable to that
produced on the land considered In es-
tablishing the coverage;

(e) Planting cotton on land following
peanuts harvested for nuts;

(f) Planting a variety of cotton which
differs materially in yield from the vari-
ety considered in establishing the cover-
age for the land;

(g) Planting excessive acreage under
abnormal conditionb;

(h) Planting another crop (except
winter legumes) in the growing cotton
crop;

(1) Planting cotton under conditions
of immediate hazard;

(j) Inability to obtain labor, seed, fer-
tilizer, machinery, repairs or insect
poison;

(k) Break-down of machinery or fail-
ure of equipment due tar mechanical de-
fects;

(1) Neglect or malfeasance of the In-
sured or of any person in his houehold
or employment or connected with the
farm as tenant, sharecropper, or wage
hand;

(in) Domestic animals:
(n) Failure to provide adequate casing

or properly to adjust the pumping equip-
ment in the event of a lowering of the
water level in pump wells where such
adjustment can be made without deepen-
ing the well;

(o) Failure properly to apply Irriga-
tion water to cotton In proportion to the
need of the crop and the amount of water
available for all irrigated crops;

(p) Shortage of irrigation water where.
the Corporation determines that the to-
tal acreage of all crops planted on the
farm which require Irrigation Is in excess
of that which could be Irrigated properly,
assuming normal conditions throughout
the period when the cotton crop will re-
$tulre irrigation, with the supply of Irri-
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gation water which could be reasonably
expected at the time the cotton is
planted;

(q) Action of any person, or State,
county, or municipal government, in the
use of chemicals for the control of
noxious weeds; or

(r) Theft.
PRrEl= FOR CONTRACT

§ 419.62 Amount of annual premium.
The annual premium for each insurance
unit under .the contract shall be based
upon (a) theinsured acreage of cotton
for the insurance unit, (b) the premium
rate, (c) the insured interest in the crop
at the time of planting, and (d) the fixed
price: Promded, however That the
amount of premium so determined shall
not exceed 50 percent of the amount of
insurance for such insurance unit multi-
plied by the fixed price. If more than
one premium rate is applicable to the
insurance unit, a premium shall be com-
puted separately using the applicable
acreage for each rate, and the total of
the amounts so computed shall be the
premum for the inurane unit. The
annual premium for the contract shall
be the total of the premium computed
for the insured for all insurance units
covered by the contract. If the contract
provides for partial insurance protection
in accordance with the provisions of
§ 419.59 hereof, the premium computed
as set forth above shall be reduced by
one-half. The annual premium with re-.
spect to any insured acreage shall be re-
garded as earned when the cotton crop
on such acreage is planted.

§ 419.63 Manner of payment of pre-
7nzum. (a) By executing the application
for cotton crop insurance, the applicant
executes a premium note. This note rep-
resents a promise to pay to the Corpora-
tion annually during the life of the con-
tract on or before the applicable matur-
ity date specified in § 419.90, the premium
for all insurance units covered by the
contract. A penalty of three percent
shall attach on the principal amount of
any premium not paid oii or before De-
cember 31, following the maturity date,
and an additional three percent shall
attach on the principal amount of any
premium unpaid at the end of each lsx-
month period thereafter.

(b) Payment of any annual premium
shall be made by means of cash or by
check, money order, postal note, or bank
draft payable to the order of the Treas-
urer of the United States. Any payment
made before the fixed price 2s established
will be on an estimated.basis and will be
treated as a deposit until the fixed price
is established. All checks and drafts will
be accepted subject to collection, and
payments tendered shall not be regarded
as paid unless collection is made.

.(c) Any unpaid amount of any annual
premium (either before or after the date
of maturity) and any penalty due may
be deducted from any indemnity payable
by the Corporation, from the proceeds of
any commodity loan to the insured, and
from any payment made to the insured
under the Soil Corlservation and Domes-.
tic Allotment Act, as amended, or any
other act of Congress or program admin-
istered by the United States Department
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of Agriculture. Where any such deduc-
tIon is made before the fli:ed price is
established, the amount of the deduction
will be based on an estimate of tho
amount of the premium.

LOSS
§ 419.64 Notice of loss or damage of

cotton crop. (a) Unless otherwise pro-
vided by the Corporation, if a loz3 Is
probable, notice in writing shall be given
the Corporation at the offce of the
county association or other office speci-
fled by the Corporation, Immediately
after any material damage to the in-
sured crop and before the crop is har-
vested, removed, or any other use Is made
of it. Any such notice shall be given In
time to allow the Corporation to make
appropriate inspection.

(b) Unlessotherwlse provided by the
Corporation, if, at the completion of
harvest of the Insured cotton crop, a lons
has been sustained, notice in writing shall
be given immediately to the Corpora-
tion, at the office of tile county associa-
tion, or other office specified by the Cor-
poration. If such notice Is not given
within 15 days after harvest Is com-
pteted, the Corporation reserves the
right to reject any claim for indemnity.
This notice is in addition to any notice
required by paragraph (a) of this sec-
tion.

§ 419.65 Rcleasced acreage. Any In-
sured acreage on which the cotton crop
has been destroyed or substantially de-
stroyed may be released by the Corpora-
tion to be put to another wie. The
cotton crop shall be deemed to have been
substantially destroyed if the Corpora-
tion determines that It has been so badly
damaged that farmers generally In the
area where the land is located and on
whose farms similar damage occurred
would not further care for the crop or
harvest any portion thereof.

Before any acreage is released, It shall
be Inspected by a representative of the
Corporation and, except for any acreage
destroyed before the first cultivation, an
appraisal made of the yield that would
be realized if the crop on such acreage.
remained for harvest.

On any acreage where the cotton has
been partially destroyed but not released
by the Corporation, proper measures
shall be taken to protect the crop from
further damage. There shall be no
abandonment of any crop or portion
thereof to the Corporation.

All acreage of cotton on the insurance
unit, which is not released earlier, shall
be deemed to be released upon the sign-
ing of a statement in proof of los for
such unit by the insured and the local
representative of the Corporation.

§ 419.66 Time of loss. Loss, if any,
shall be deemed to have occurred at the
end of the insurance period as set forth
In § 419.57 unless the Corporation deter-
mines that the cotton crop on the insur-
ance unit was destroyed or substantially
destroyed earlier, in which event the los
shall be deemed to have occurred on the
date of such damage as determined by
the Corporation.

§ 419.67 Proof of loss. If a lozs is
claimed, the insured shall zubmit to the
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Corporation a form entitled, "Statement
in Proof of Loss' containing such in-
formation regarding the manner and e.x-
tent of the loss as may be required by
the Corporation. The statement in
proof of loss shall be submitted not later
than 60 days after the time of loss, un-
less the time for submitting the claim
Is extended in vriting by the Corpora-
tion. It shal be a, condition precedent
to any liability under the contract that
the insured establish the amount of any
loss for which claim is made and that
such loss has been directly caused by
one or more of the hazards insured
against by the contract during the in-
surance period for the crop year for
which the loss is claimed, and that the
Insured further establish that the loss
has not arsen from or been caused by,
cither directly-or Indirectly, any of the
hazards not insured against by the con-
tract. The cotton stalks on any cotton
acreage, with respect to which a lozzs is
claimed, shall not be destroyed until the
Corporation makes an inspection.

§ 419.68 Amount of loss. (a) The
amount of loss for which an indemnity
will be payable with respect to any in-
surance unit will be determined by mul-
tiplying the planted acreage by-the cov-
erage per acre, and- subtiacting there-
from the total production for the unit,
and multiplying the remainder by the
insured interest: Provided, however
That, if the planted acreage on the in-
surance unit exceeds the insured. acreacge
on such unit, as determined by the Cor-
poration, the amount of loss deterimned
for the planted acreage shall be reduced
on the basis of the ratio of the insured-
acreage to the planted acreage: Provided,
further, That, if the premium computed
for the reported acreage is less than the
premium computed for the planted acre-
age, the amount of loss determined for
the planted acreage may be reduced on
the basis of the ratio of the premium
computed for the reported acreage to the
premium computed for the planted acre-
age, if the Corporation so elects. The
total lint cotton production shall in-
elude:

(1) All harvested cotton (not su se-
quently destroyed by a cause insured
against before being housed or removed
from the field),

(2) The amount by which the ap-
praised production of lint cotton exceeds
the amount of Insurance, for any acreage
reeleased by the Corporation bacause of
damage occurring in the second stage of
production;

(3) The appraised production of lint
cotton for any acreage which is released
by the Corporation because of damage
occurring in the third stage of produc-
tion, as determined by the Corporation,
and the appraised production of lintcot-
ton for any other acreage which is not
harvested, except acreage which is re-
leased because of damage occurring in
the first or second stage of production;

(4) -The appraised unharvested pro-
duction of lint cotton on acreage which
reaches the fourth stage of production;

(5) The appraised productibn of lint
cotton for any portion of the insured
cotton acreage that is put to another usme
without the consent of the Corporation,
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but not less than the product of (i) such
acreage and (ii) the coverage per acre
applicable to such acreage in the fourth
stage of production (rounded in accord-
ance with § 419.88)

(6) The appraised number of pounds
of lint cotton by wlch production on
any acreage has been reduced solely be-
cause of any cause not insured against,
but not less than the product of (i) such
acreage and (ii) the coverageper acre
applicable to such acreage in the fourth
stage of production (rounded in accord-
ance with , 419.88) minus any quantity
of lint cotton harvested from such
acreage and the lint cotton equivalent
of any quantity of cotton not harvested
from such acfeage and remaining in the
field; and

(7) The appraised number of pounds
of lint cotton by which production on any
acreage has been reduced bpeause of any
cause not insured against, where damage
on such acreage has resulted from a cause
insured against and a cause not insured
against.

(b) Where the insured fails to estab-
lish and maintain separate records, satis-
factory to the Corporation, of acreage or
production for the component parts of
two or more insurance units or portions
thereof, the insurance with respect to such
units may be voided by the Corporation
for the year in question and the premium
forfeited by the insured: Provided, how-
-ever, That, if all the component parts
of the combination are insured, the total
amount of insurance for the component
parts shall be considered as the amount
of insurance for the combination, and
any loss for such combination shall be
determined as outlined in paragraph (a)
of this section. Where the insured fails
to establish and maintain separate rec-
ords, satisfactory to the Corporation, of
acreage or production for acreage for
which a coverage is not established and
for one or more insurance units or por-
tions thereof, any production from such
acreage which is commingled with the
production from the insured acreage
shall be considered to have been pro-
duced on the insured acreage, or the
Insurance with respect to such unit(s)
under the contract may be voided by the
Corporation for the crop year in question
and the premium forfeited by the in-
sured.

(c) If the contract provides for par-
tial insurance protection in accordance
With the provisions of § 419.59, the
amount of loss computed as set forth-in
paragraph (a) of this section shall be
reduced by one-half.

PAYMENT OF INDEMNITY

§ 419.69 When indemnity payable.
The amount of loss for which the Cor-
poration may be liable, with respect to
any insurance unit covered by the con-
tract shall be payable within 30 days
after satisfactory proof of loss is ap-
proved by the Corporation: Provided,
however That, no indemnity will be paid
until after the fixed price is established.
However, if payment of any indemnity is
delayed for any reason beyond the time
specified, the Corporation shall not be
liable for interest or damages on account
of such delay.

§ 419.70 Indemnity payment. (a)
Any indemnity due under the contract
will be paid by issuance of a check pay-
able to the order of the person(s) en-
titled to such payment under this sub-
part. The amount thereof shall be de-
termined by multiplying the number of
pounds of lint cotton approved as the
indemnity by the fixed price.

(b) Any indemnity payable under a
contract shall be paid to the insured or
such other person as may be entitled to
the benefits of the contract under the
provisions of this subpart, notwithstand-
ing any attachment, garnishment, re-
ceivership, trustee process, judgment,
levy, equity, or bankruptcy directed
against the insured or such other per-
son, or against any indemnity alleged to
,be due to such person; nor shall the Cor-
poration or any officer, employee, or rep-
resentative thereof be a proper party to
any suit or action with reference to such
indemnity, nor be bound by any judg-
ment, order or decree rendered or en-
tered therein. No officer, agent, or em-
ployee of the Corporation shall, because
of any such process, order, or decree, pay
or cause to be.paid, to any person other
than the insured or other person en-
titled to the benefits of the contract, any
indemnity payable in accordance with
the provisions of the contract. Nothing
herein contained shall excuse any person
entitled to the benefits-of the contract
from full compliance with, or perform-

-ance of, any lawful judgment, order, or
decree with- respect to the disposition of
any sums paid thereunder as an In-
demnity.

(c) If a check issued in payment of an
indemnity is returned undeliverable at
the last known address of the payee, and
if such payee or other person entitled
to the indemnity makes no claim for
payment -within two years after the
issuance of the check, such claim shall
not thereafter be payable, except with
the consent of the Corporation.

(d) The Corporation shall provide for
the posting annually in each county at
the county courthouse of a list of indem-
nities paid for losses on farms in such
county.

§ 419.71 Other insurance. (a) If the
insured has or acquires any other in-
surance against substantially all the
risks that are insured against by the
Corporation under the contract, regard-
less of whether such other insurance is
valid or collectible, the liability of the
Corporation shall not be greater than its
share would be if the amount of its obli-
gations were divided equally between the
Corporation and such other insurer.

(b) In any case where an indemnity
is paid to the insured by another Gov-
ernment agency because of damage to
the cotton crop, the Corporation reserves
the right to determine its liability under
the contract, taking into consideration
the amount paid by such other agency.

§ 419.72 Subrogation. The Corpora-
tion may require from the insured an
assignment of all rights of recovery
against any person(s) for loss or damage
to the extent that payment therefor is
made by the Corporation, and the in-
sured shall execute all papers required

and shall do everything that may be
necessary to secure such rights.

§ 419.73 Creditors. An interest ex-
isting by virtue of a debt, lien, mortgae,
garnishment, levy, execution, bank-
ruptcy, or any other process shall not be
considered an Interest In an ingured crop
within the meaning of this subpart.
PAYMENT OF INDEMNITY TO PERSONS OTiis

THAN ORIGINAL INSURED

§ 419.74 Indemnities subject to all
provisions of contract. Indemnities shall
be subject to all provisions of the con-
tract, including the right of the Corpo-
ration to deduct from any Indemnity the
unpaid amount of any earned annual
premium or any other obligation of the
insured to the Corporation: Provided,
however That In case of a transfer of
an interest in an insured crop, such de-
duction to be made from an indemnity
payable to the transferee shall not ex-
ceed the annual premium (plus any pen-
alty) due on the land involved In the
transfer for the crop year In which the
transfer is made, plus the unpaid
amount of any other obligation of the
transferee to the Corporation. Any in-
demnity payable to any person other
than the original Insured as a result of
a transfer, or otherwise, shall be subject
to any collateral assignment of the con-
tract by the original Insured.

i"419.75 Collateral assignment o1 right
under contract. The right to an Indem-
nity under a contract may be assigned
by the original insured as collateral se-
curity for a loan or other obligation of
such insured. Such assignment shall be
made by the execution of a form en-
titled "Collateral Assignment," and,
upon approval thereof by the Corpora-
tion, the interests of the assignee will be
recognized, If an Indemnity is payable
under the contract, to the extent of the
amount determined to be the unpaid
balance of the amount (including in-
terest and other charges) for which such
assignment was made as collateral se-
curity, Provided, however, That (a)
payment of any indemnity will be sub-
ject to all conditions and provisions of
the contract and to any deductions au-
thorized under § 419.74 and (b) pay-
ment of the Indemnity may be made by
check payable jointly to all persons en-
titled thereto and such payment shall
constitute a complete discharge of the
Corporation's obligation with respect to
any loss under the contract. The Cor-
poration's approval of an assianment
shall not create In the assignee any riiht
other than that derived from the as-
signor* Provided, however That the as-
signee may submit a "Statement in
Proof of Loss" If the insured refuses to
submit, or disappears without having
submitted, such statement. The Corpo-
ration shall in no case be bound to ac-
cept notice of any assignment of the
contract, and nothing contained in any
assignment shall give any rlghi against
the Corporation to any person other than
the insured, except tO an assignee ap-
proved by the Corporation. Only one
such assignment will be recognized in
connection with the contract, but if an
assignment is released, a new assign-
ment may be made.

8064



Thursday, December 4,1947

§ 419.76 Payment to transferee. in
the event of a transfer of all or a part
of the insured interest in a cotton crop
before the begimnng of harvest or the
time of loss, whichever occurs first, the
transferor shall immediately notify the
Corporation thereof in writing at the
office of the county association or other
office specified by the Corporation. The
transferee under such a transfer shall be
entitled to the benefits of the contract
with respect to the interest so trans-
ferred, subject to any assignment made
by the original insured in accordance
with § 419.75: Provided, however That
the Corporation shall not be liable for a
greater amount of indemnity in connec-
tion with the insured crop than would
have been 'paid if the. transfer had not
taken place: Provided further That an
involuntary transfer of an insured inter-
est in a cotton crop solely because of the
emstence of a debt, lien, mortgage, gar-
nishment, levy, execution, banluptcy, or
other process shall not entitle any holder
of any such interest to any benefits under
the contract: Provided further That the
insurance contract of the transferor shall
cover the interest so transferred only
to the end of the insurance period for the
crop year during which the transfer is
made. If, as a result of any such trans-
fer, diverse interests appear with respect
to any insurance unit, the indemnity, if
any, payable with respect to such unit
may be paid jointly to all persons having
the insured interest in the crop at the
time harvest is commenced or the time
of loss, whichever occurs first, or to one
of such persons on behalf of all such
persons, and payment in any such man-
ner shall constitute a complete discharge
of the Corporation's liability with respect
to such unit under the contract.

§ 419.77 Death, incompetence, or dis-
apypearance- of insured. (a) If the in-
sured dies, is judicially declared incompe-
tent, or disappears after the planting of
the cotton crop in any year, but before
the time of loss or the time harvest is
commenced, whichever occurs first, and
has-insured interest in the cotton crop is
a part of his estate at such time, or if
the insured dies, is judicially declared in,
competent, or disappears subsequent to
such time, the indemnity, if any, shall be
paid to the legal representative of his
estate, if one is appointed or is duly
qualified. If no such representative is or
will be so qualified, the. indemnity shall
be paid to the persons beneficially en-
titled to share in the insured's interest
in the crop or to any one or more of such
persons on behalf of all such persons:
Provided, however That, if the indemnity
exceeds A500, the Corporation may with-
hold the payment of the indemnity until
a legal representative of the insured's
estate is duly qualified to receive such
payment.

(b) If the insured dies, is audicially
declared incompetent, or disappears
after the planting of the cotton crop in
any year, but before the time of loss or
the time harvest is commenced, which-
ever occurs first, and his interest in the
crop as not a part of his estate at such
time, the indemnity, if any, shall be paid
to the person(s) who succeeded to his

interest in the cro'i in the inaunsr pro-
vided for In S 419.7G.

(c) If an applicant for inur a ce or
the insured, as the case may hl, wcs, Is
judicially declared ncompeftnt, or cL-
appears less than fifteen dayz bfore the
applicable calendar closing date for the
filing of applications for imurance in
any year, and before the bejmrang of
planting of the cotton crop in such year,
whoever succeeds him on the farm v,ith
the right to plant the cotton crop as I3
heir or heirs, adminiLtrator, e-:ccutor,
guardian, committee, or convrvator
shall be substituted for the orlifmal ap-
plicant or the insured uron fibn vith
the office of the county a:'ecation,
within fifteen days tunless such p-rlod is
e.tended by the Corporatlone after the
date of such death, judicial dcclarat.on,
or termination of the Period wnch *c-

tablisbhes diappearance vithin the
meaning of this subpart, or before the
date of the beimning of planting, v.hich-
ever is earlier, a statem nt in writing, In
the form and manner pre-cribcd by the
Corporation, requesting -uch cubAitu-
tion and agreeing to as=ume the oblra-
tions of the original applicant or the
insured arising out of zuch application
or the contract: Provided, hm: sa-r
That any substitution made purzuant to
this paragraph shall be Lifeetihe only
with respect to the cotton crop to be
planted in the muing crop year, and
the contract shall terminate at the end
of such year. If no such -tatement is
filed, as required by this paragraph, the
original application or contract ,hall ba
void.

(d) Subject to the provisions of par-
agraph te of this zection, the insurance
contract shall terminate upon death, ju-
dicial declaration of incomretnce, or
disappearance, of the insurcd, c::c pt
that, if such death, judicial dcclaration
of incompetence, or dLsap arance oc-
curs after the planting of the cotton crop
in any year but before the end of the in-
surance period for such year, the Inur-
ance contract shall terminate at the cnd
of such insurance period.

(e) The insured shall be dcemed to
have disappeared within the meaning of
this subpart If he fails to file with the
office of the county arociaton or other
office specified by the Corporation writ-
ten notice of his new maihng addrsc
within V0 calendar days aft r any com-
munication by or on behalf of the Cor-
poration is returned undeliverable at the
last lmovm addres of the iniiurEd.

§ 419.78 Fiducares. Any indemnity
payable under a contract entcred into in
the name of a fiduciary v.ho Is no longcr
acting i such capacity at the time for
the payment of indemnity will be made to
the succeeding fiduciary upon vupropri-
ate application and proof cattsfactory to
the Corporation of his incompetency.
If there is no succeeding fiduciary, pay-
ment of th Indemnity shall be made to
the persons beneficially entitled under
this subpart to the insured interest in the
crop, to the extent of their resp.9ctive In-
terests, upon proper applicat-on and
proof of the facts: Provided, horcr,
That the settlement may b2 m.de with
any one or more of the person o En-
titled, and payment may be made to =uch

yes en or p:r-cnas in beha!f of all the
F_ -on so cntitl d, v.hather or not the
p:rn to vwhom paymant is made has
L::n authoriz:d by the o'hsr intarezs.led
ier. one to re:c.va such payment.

2419.79 D~tri~to of pr2,-,3 to
wflom mdermitri shel be, raf. In =ny
case whcre the insured has transfczr,-I
hi- interest in all or a pertion of the
cotton crop on a-ny insurnce unit, or 1ess
ce c:d to act as a fidu:zary, or has dd,
ha' bezn judicially delarel incomr,_
tent or hs r-app=rcd, p yment in ac-
cordance with the prorW-on.s of this 7u.-
part will ha made only aftsr the fyi: z
have been etablkhcd to the ca!tifa-t =
of the Corp1ration. Me a.ecermmtion
of the Corporation as to the eC-stenc or
non-c ±itence of a circumztance in the
cvent of which payment may be made
and of the parson, s to whom zu.ch ':y'-
mcnt will b made sha ll b final and en-
cite-ve. Payment of any lndm nity un-
der this s7ection shall constitute a con-
plcte dizcharge of the Corpora:ton; o.a-
Ifation with respect to the loss forwhidch such indemnity is paid and settIl-=
and chall be' a bar to recovery by any
olhcr pe2rzon.

Raaaewes. or zX-cass rz RX=11.
, 4190.0 Re'!,unda of e nzs's .otc ry-

mcnic. Esfore termination of the con-
tract, the Corporation shall uss be r,-
quired to malee a refund of any ecOIaS
payment mzde on any annual premium
.nd any such esu:z payment may ba
credited on future annual premium.
However, the Corporation may e-lect to
mWa:e such refund at any time before the
t-rmination of the contract.

There sh:U k- no refund of an amount
les3 than $I.11 with resvpet to overpay-
ment of any annual .e:emium, unls s
written rEqu:st for such rafuna is re-
c:lvcd by the Corporaiton imthin one yar
after the termination of the contract.

,410.C1 A.' zsnt or transfer of
claprs for refundzi rot psrrzitctd. ,-Ia
claim for a refund, or any nart or shze
thereof, or any interst therein, shzll leeas Ignable or transferable, notwithtand-
in- any aCsagnment of the contract or any
trawkr of interezt in any cotton crop
covcred by the contract. Refund of any
eess note payment will be mad-3 only
to the par:on vho made such payment,
e::E-pt a3 pro;a°dcd in ,419.2.

(0 419.v2 Rcfznd in case. of death, zn-
co.ie-hn, cn, or dicappzrar"ce'. In any
c=as2 v.here a perzon who r. entitled to
a refund of a payment has died, has been
judicially decl:,Ed inconaratent, or haz
disappeared, the provlzions of .,419.77
with reference to the payment of indem-
nit in any such case shal be annL-
cable with respact to the malang of any,
such refund.

419103 L'tabIicszent of eovoral s
cr acre. The Corporation shall esa2b-

liih covera3cs of lint cotton per acre
whIch shall not eced the mmae_ um
p r csntum, prescribed In the Federal
Crop Insuranc2 Act, of the recordsd or
anpra ed average yield for the farm.
Such covcrage shall include, in terms of
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lint cotton, coverage for loss of cotton-
seed. Coverages so established shall be
on file in the office of the county associa-
tion or other office specified by the Cor-
poration and may be revised from year
to year as the Corporation may elect.

§ 419.84 Establishment of premium
rates. The Corporation shall establish
premium rates for all acreage for which
coverages are established and such rates
shall be those deemed adequate to cover
claims for cotton crop losses and to pro-
vide a reasonable reserve against unfore-
seen losses. Premium rates so-estab-
lished shall be on file in the office of the
county association or other office speci-
fied by the Corporation and may be re-
vised from year to year as the Corpo-
ration may elect.

GENERAL

§ 419.85 Records and access to farm.
For the purpose of enabling the Corpo-
ration to determine the loss, if any, that
may have occurred under the contract,
the Insured shall keep, or cause to be
kept, for one year after the time of loss,
records of the harvesting, ginning, stor-
age, shipment, sale, or other -disposition
of all cotton produced on each insurance
unit covered by the contract and on any
acreage for which coverages are not
established in the county in which he has
an interest. Such records shall be made
available for examination by the Corpo-
ration, and as often as may be reasonably
required, any person or persons desig-
nated by the Corporation shall have
'access to the farm(s)

§ 419.86 Applicant's warranties; void-
ance for fraud. In applying for insur-
ance the applicant warrants that the in-
formation, data, and representations
submitted by him in connection with the
contract are true and correct, and are
made by him, or by his authority, and
shall be taken as his act. The contract
may be voided and the premium for-
feited to the Corporation without the
Corporation's waiving any right or
remedy, including its right to collect the
amount of the note executed by the in-
sured, whether before or after maturity
if at any time the insured has concealed
any material fact or made any false or
fraudulent statements relating to the
contract, the subject thereof, or his in-
terest in the cotton crop covered thereby,
or if the insured shall neglect to use all
reasonable means to produce, care for
or save the cotton crop covered thereby,
whether before or after damage has
occurred, or if the insured fails to give
any notice, or otherwise fails to comply
with the terms of the contract, including
the note, at the time anq in the manner
prescribed.

§ 419.87 Modification of contract. No
notice to any representative of the Cor-
poration or the knowledge possessed by
any such representative or by any other
person shall be held to effect a waiver of
or change in any part of the contract or
to estop the Corporation from asserting
any right or power under such contract;
nor shall the terms of such contractb'e
waived or changed except as authorized
in writing by a duly authorized officer or
representative of the Corporation; nor

shall any provision or condition of the
contract or any forfeiture be held to be
waived by any delay or omission by the
Corporation in exercisingits rights and
powers thereunder or by any require-
ment, act, or proceeding, on the part of
the Corporation or of its representatives,
relating to appraisal or to any examnna-
tion herein provided for.

§ 419.88 Rounding of fractional units.
Premium rates, amounts of insurance,
actual production, and appraised produc-
tion, shall be rounded to the nearest
pound. Fractions of acres shall be
rounded to the nearest tenth of an acre.
Computations shall be carried through
the digit that is to be rounded. If the
digit to be rounded is 1, 2, 3, or 4, the
rounding shall be downward. If the digit
to be rounded is 5, 6, 7, 8, or 9, the round-
ing shall be upward.

§ 419.89 Closing dates. The closing
date for any year for the submission of
applications to the office of the county
association or other office designated by
the Corporation shall be the date of the
beginning of planting of the cotton crop
on any insurance unit covered by the
application, or the following applicable
date, whichever is earlier:

January 31 for Cameron, Donley, Jones,
Knox, Lubbock, and Nueces Counties, Texas.

March 15 for Pike and Houston Counties,
Alabama; Burke and Dooly Counties, Geor-
gia; Bienville, Caddo, Natchitoches, and
Richland Parishes, Louisiana; Covington
County, Mississippi; and Anderson, Collin,
Hill, McLennan, Red River, Rusk, and
Williamson Counties, Texas.

March 25 for Pinal County, Arizona;
Fresno and Tulare Counties, California;
Chaves County, New Mexico; and Reeves
County, Texas.

March 31 for all other counties.

The establishment of a closing date
for any county shall not be construed
to mean that insurance will be provided
in such county in accordance with this
subpart.

§ 419.90 Maturity dates for annual
premium. The maturity dates for the
payment of annual premiums shall be as
follows:

August-1O for Cameron and Nueces Coun-
ties, Texas.

September 30 for Pinal County, Arizona;
Fresno and Tulare Counties, California;
Chaves County, New Mexico; and Reeves
County, Texas.

August 31 for all other counties.

§ 419.91 Meaning of terms. For the
purpose of the Cotton Crop Insurance
Program, the term:

(a) 0Contract" means the accepted
application for insurance and these reg-
ulations in this subpart and any amend-
ments thereto.

(b) "Corporation" means the Federal
Crop Insurance Corporation.
(c) "Cotton crop" means only Ameri-

can Upland cotton and does not inclUde
cotton planted prnmarily for expen-
mental purposes.

(d) "County" means the area com-
monly designated as such, and includes
a parish in Louisiana.

(e) "County Actuarial Table" means
the form and related material approved
by the Corporation for listing the coy-

erages per acre and the premium rates
per acre, applicable in the county.

(f) "County association" means the
County Agricultural Conservation Asso-
ciation In the county.

(g) "Crop year" means the period be-
ginning with the day following the ap-
plicable closing date for the filing of
application for Insurance for any year
and within which the cotton crop is
planted and normally harvested, and
shall be designated by reference to the
calendar year in which the crop is
planted.

(h) "Farm" means that acreage of
land which constitutes an insurance unit,
and Is defined only for the purpose of
determining If the minimum participa-
tion requirement is met.

(i) "First cultivation" means the first
tillage of the cotton after it is up, which
must be performed with an implement
(other than a spike tooth or section har-
row, rotary hoe, or stalk cutter) designed
for use on individual cotton rows for the
purpose of working the ground close to
the plants.

(j "Fixed price" means 90 percent of
the net average price per pound of the
applicable grade and staple of cotton, as
determined by the Corporation, for the
month of July of each year on the ten
spot cotton markets, with differentials,
where applicable, for the location of the
insurance unit.

(k) "Harvest" means the removal of
seed cotton from the open cotton boll or
the severance of the open cotton boll
from the stalk by either manual or me-
chanical means. For the purpose of de-
termining the stages of production any
acreage which has been harvested one
time, as determined by the Corporation,
shall be considered as harvested.

(1) "Insurance unit" means all insur-
able acreage considered for crop Insur-
ance purposes to be located in the county,
(1) in which the Insured has 100 percent
interest, plus any acreage owned by him
and worked for him by sharecropper, or
(2) which Is owned by the insured and
rented to one tenant, or (3) which is
owned by one person and operated by
the insured as a tenant, or (4) which Is
owned by one person and worked by the
insured as a sharecropper, Provided,
however That in the case of land rented
for cash or for a fixed commodity pay-
ment the lessee shall be considered as
the owner. For any crop year of the
contract, acreage shall be considered to
be located in the county If, on or before
the closing date for filing applications
in the county, a coverage is established
for such acreage on the form prescribed
by the Corporation for use In that county.

(in) "Laying by" means the comple-
tion of the final cultivation, consistent
with good farming practice, that would
be necessary to carry the crop to harvest.

(n) "New ground acreage" means
acreage on which it was necessary to
remove or deaden timber and remove
undergrowth to carry out established
cultural practices. Pasture land, other
than woodland pasture, cleared of under-
brush and brought Into cultivation will
not be considered new ground acreage.

(o) "Person" means an individual,
partnership, association, corporation,
estate, or trust, or other busines enter-
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prise or other legal entity and, wherever
applicable, a state, a political subdivision
of a state, or any agency thereof.

(p) "Premnum rate" means the pre-
nmum rate per acre established by the
Corporation.

(q) "Sharecropper" means a person
who works a farm in whole or in part
under the general supervision of the
operator and is entitled to receive for
his labor a share of the cotton crop
thereon or of the proceeds therefrom.
A sharecropper shall not be considered
as an operator.

(r) "State Director" means the repre-
sentative of the Corporation responsible
for the executive direction of the Federal
crop insurance program in the state.
(s) "Tenant" means a person other

than a sharecropper who rents land
from another person (for a share of the
crop or proceeds therefrom) and is en-
titled under a written or oral lease or
agreement to receive all or a share of
the crop or proceeds therefrom produced
on such land. A tenant shall be con-
sidered as an operator.

Nor: The record keeping requirements of
these regulations have been approved by,
and subsequent reporting requirements will
be sub3ect to the approval of, the Bureau of
the Budget in accordance with the Federal
Reports Act of 1942.

Adopted by the Board of Directors on
November 26, 1947.

[SEAL] E. D. B~mw,
Secretary,

Federal Crop Insurance Corporation.
Approved: December 1,'1947.

CLiNTox P. ANDERSON,
Secretaigrof Agrzculture.

[F. R. Dc. 47-10675; Filed, Dec. 3, 1247;
8:47 a. m.]

PART 419-CoToN CROP INSURANCE REGU-
LATIONs ron 1947 Aim SUCCEEDING CROP
YEARS

REGULATIONS FOR ANNUAL CONTRACTS FOR
THE 1948 CROP YEAR (DOLLAR COVERAGE
INSURANCE)
The-Federal Crop Insurance Program

is part of the general program of the
United States Department of Agricul-
ture administered for the benefit of agri-
culture.

By virtue of the authority vested in the
Federal Crop Insurance Corporation by
the Federal Crop Insurance Act, as
amended, these regulations are hereby
published and prescribed to be In force
and effect, with respect to annual cotton
crop insurance contracts for the 1948
crop year until amended or superseded by
regulations hereafter made.

oIANNEM Or O OTAIN. INSUnA=C
Sec.
419.2001

419.2002
419.2003

419.2004

Availability of cotton crop Insur-
ance.

Application for msurance.
Acceptance of application by the

Corporation.
Cancelation of prior contract.

I TsurANCE COvr.aG

419.2005 Insurable acreage.
419.2006 Determination of insured acreago

and interest.

No. 236-2
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410.2M7

419.2C03
419.2010
419.2011
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rasnu-r r03 coaMcr
419--012 Amount of premium.
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LCZ.

419.2014

419.2015
4192016
419M217
419.2018

419.019
419.2020
419.2021
4191022
419.2023

Notice of lco-3 or damage of cotton
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Relcaz.d acrczge.
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Amount Cf less.
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Subroation.
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P'lza.YUE r CS E 1-iUT TO 5ec055.1 Q71=l
TMe.X COIrnAL :SUM=

410_202- IndLemultle rubject to olU provi-
rions of contract.

419.2023 Coliateral a=s-snmcnt of rlgh-, un-
dcr contract.

419-2026 Payment to tr fcrCc.
4192027 3Death. 1ncompctcnce, or dl!zprs:.r-

once of Imurcd.
419.2028 FIducLarIC.
419.209 Detcrmlnation of pcrson to vizom

Indcmnity dhall bo paid.

aasurs or EmrV55 .orz- rAYrN=vs

4192030 Refunds Cf csxcess note pa-ments.
419.2031 Ass=gnment or trauifcr vif clafmn

for refund, not rprmitt l.
419.2032 Refund In c c of d,-atb, Incomp-

tnce, or dti3pp1r3ancc,

419.2033 Lstablizhment of cc r-c pcr
acre.

419.2034 rItablLhmcnt of premium rates.

419.2035 Records and acce: to farm.
419.2030 Applicant's warrantICs vol.dnca

for fraud.
419.2037 Mcdification of contract.
419.2038 Rounding Cf fractional Unito.
419.2039 Clc:Ing dates.
419.2010 laturlty dates for pscmlnusrz.

419.2041 Lcaning of terms.

Amrom: §0 419I01 to 419.01, lnclu-
Live, Issued under Lee. 503 (c), E75 7 tel.
E09. 510 (b), 52 Stat. W3-73, 77 a amendcld,
Pub. Law 3220, 5Oth Ceog.; 7 U. S. C. and S1uo.
150O (e), 1007 (c). 1CU, 1H3. 110 Ob).

TLU717ER OF O tl Miin nr;s-unux;E

§ 419.2001 Availability of cotton crop
insurance. (a) Cotton crop Insurance
under annual contracts for the 1941 crop
year will be provided only In accordance
with this subpart in the counties dcig-
nated by the Corporation.

(b) Insurance will not be provided in
any county uniecs written applications
for insurance on cotton are filed which
cover at least 200 farms in the county
or one-third of the farms normally pro-
ducing cotton.

§ 419.2002 Application for insurance.
Application for insurance on a form en-
titled "Application for Cotton Crop In-
surance" may be made by any pvrzon to
cover his Interest as landlord, owner-
operator, tenant, or sharecroppvr, in a
cotton crop. An application shall cover
the applicant's InterEzt in the cotton

crop on ali nirrabl? acreage conadared
for crop insurnce puwr :es to be lo-
cated in the county in wvhih the ap'ii-
cant has on Interest at the time of the
planting of the cotton crop to be h-r-
vcztcd In the 1043 crop year: Prorzdcd,
hroic-rr, That an application e:.euted
by any peron a- an Indh idual zhall not
covcr hil_ interest as a partner in a crop
produced by a partnership. Applicatons
,hall be -ubritted to the ofca of the
county assos ation or other o~ce csr::-
ficd by the Corporation on or before the
anplicable cloing date sat forth in
§4192039. In case of death of the in-
sured after the plinting of cotton is
bh--un for the 19-3 crop year, any addi-
tional acreage which is planted for the
inurEd's EAate for the 191" crop year
shall be covered by the contract.

C 419.2003 Accpfane of apzlicatisn
by tho Corporation. (a) Upon acsept-
ance of an application by a_ duly author-
izzd representative of the Corp=rton,
the contract ,hall be in effeet, provided
all the requirements in this subpart for
the acceptance of application have bem
miet.

#b) The Corporation reservEs the
rlght to reject any application for in-
surance in its Entirety or with respect to
any farm or other definitely de:crib d
acreage.

t 419.2004 Cancelation of prior con-
trat. The acceptance by the Cor:p-
ration of an application submitted pur-
suant to the re-ulations in this subpart
vll automatically cancel any othe. cot-
ton crop in-.urance contract, previouzly
entered into by the insured and the
Corporation in the county, for the 1043
and succeeding crop years.

§ 419.2035 InZrab~a acreage. Any
aerege is insurable if a coverage Is e-
tablhhed therefor on the County Actu-
anral table and related matenal before
the applicable calendar closing d:te for
filing applications for insurance. Any
acreage for v.hlch a coverage is not es-
tabliched within the time specified above
shall not be considered in any man-
ner whatoaever under the contract e::-
cfcpt as provided in , 419.2113 (b) and
419.2035.

§ 419200$; Dten-amation of znmrcd
aeceage ard interest. (a) Promptly
after planting the cotton crop, the in-
sured shall submit to the Corparatin,
on a form entitled "Cotton Crop In:.ixr-
ance Acreage Report," a ren3rt over his
signature of the acraage planted to cot-
ton on cach insurance unit in wIuch h2
has an intcre-t at the time of pln'in g
and his interest at the time of plantin
In the cotton crop plantcd. If the mi-
sured does not have en insurable int::-
est in cotton plantcd, the acreage rerort
shall neverthelczs be submitted psoninly
after the planting of cotton is generoly
completEd in the county. Any acre2a
report submitted by the insured shall ba
considered final and not subjeet to
change by the insrred.

(b) The insured acreage with res-pet
to each Insurance unit shall be the acre-
age of cotton planted as reported by the
Insured or as determined by the Corpa-
ration, whichever the Cororeation shall
elct: Prorifcd, hozze er, That the Cor-
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poration may elect to determine that the
Insured acreage is "zero" if the insured
fails to file an acreage report within 30
days after cotton planting is generally
completed in the county, as determined
by the Corporation: Provided, further
That insurance shall not attach with re-
spect to (1) any acreage planted to cot-
ton which is destroyed or substantially
destroyed (as defined in § 419.2015) and
which can be replanted before it is too
late to replant cotton, as determined by
the Corporation, and such acreage is not
replanted to cotton, (2) any acreage
planted to cotton following in 1948 a
small grain crop which reaches the head-
ing stage, (3) new-ground acreage, and
newly leveled acreage in the irrigated
areas, planted to cotton the first year of
cultivation, and (4) any acreage initially
planted to cotton too late to expect to
produce a normal crop, as determined by
the Corporation.

(c) The insured interest with respect
to each insurance unit shall be the in-
sured's interest in the crop at the time
of planting as reported by the insured
or the interest which the Corporation
determines as the insured's actual in-
terest at the time of planting, which-
ever the Corporation shall elect: Pro-
vided, however That for the purpose
of determining loss, the insured interest
shall not exceed the insured's actual in-
terest at the time of loss, or the beginning
of harvest, whichever occurs first.

§ 419.2007 Insurance period. Insur-
ance with respect to any insured acreage
shall attach- at the time the cotton is
planted. Insurance shall cease with re-
spect to any portion of the cotton crop
covered by the contract upon removal
from the field, upon being housed, or dis-
posal of the harvested crop or transfer
of interest in unharvested cotton after
harvest has commenced, but in no event
shall the insurance remain in effect later
than March 31, 1949 in Arizona, Califor-
nia, and New Mexico, or January 31,
1949, .in all other states unless such time
Is extended in writing by the Corpora-
tion.

§ 419.2008 Amount of insurance. (a)
The coverage per acre shall be the num-
ber of dollars approved by the Corpora-
tion for the area in which the insured
acreage is located, and is shown on the
County actuarial table which shall be on
file in the office of the County Associa-
tion or other office specified by the Cor-
poration. The coverage per acre is pro-
gressive by stages of production as fol-
lows:

First stage. After it is too late to plant
cotton but before the first cultivation.

Second stage. After the first cultiva-
tion but before laying by.

Third stage. After laying by but be-
fore harvest.

Fourth stage. After harvest and to
the end of the insurance period.

(b) The amount of insurance for each
insurance unit shall be the number- of
dollars obtained by multiplying (1) the
insured acreage by (2) the coverage per
acre, and by (3) the insured interest in
the crop. If different coverages per acre
are applicable to parts of the insurance
unit, the amount of nsuratice shall be
computed separately, using the appli-

cable acreage for each coverage per acre,
and the total of such computed amounts
shall be the amount of Insurance for the
insurance unit.

§ 419.2009 Partial insurance protec-
tion. An applicant may elect to take
one-half of the maximum protection
available under the contract, in which
event the premium and indemnity (if
any) otherwise computed in accordance
with this subpart shall be reduced by
one-half. The election to take partial'
insurance protection may be made only
on an application for insurance filed on
or before the closing date for filing
applications. Unless such election is
made, the partial insurance protection
provision shall not apply.

§ 419.2010 Causes of loss. insured
against. The contract shall cover loss
of lint cotton while in the field due to
unavoidable causes, including drought,
flood, hail, wind, frost, winter-kill,
tornado, lightning, fire, excessive rain,
snow, wildlife, hurricane, insect infesta-
tion, plant disease, and such other un-
avoidable causes as may be determined
by the Board of Directors of the Corpo-
ration: Provided, however That the
Board of Directors may determine that
for any county or area the contract shall
provide that loss of lint cotton due to
any of the foregoing causes is not in-
sured.

Where insurance is written on an ir-
rigated basis, the contract shall also cover
loss due to failure of the water supply
from natural causes that could not be
prevented by the insured, including (a)
lowering of the water level in pump wells
adequate at the beginning of the grow-
ing season to the extent that either deep-
ening the well or drilling a new well
would be necessary to obtain an adequate
supply of water, (b) failure of public
power used for pumping or failure of an
irrigation district or water company to
deliver water where such failure is not
within the control of the insured, and (c)
the collapse of casing in wells where such
collapse could not have been foreseen
and prevented by the insured: Provided,
however That in areas where a part of
the cotton is normally irrigated and a
part is not normally irrigated, the acre-
age of cotton which shall be insured on
an irrigated basis shall not exceed that
acreage which could be irrigated in a
normal year with the facilities available:
Provided, further That in Lubbock
County, Texas, the acreage of cotton on
any farm which shall be insured on an
irrigated basis in any year shall not ex-
ceed that acreage on which the following
minimum irrigation requirements are
met: (i) one preplanting irrigation of
at least 3-acre inches, and (il) one post-
planting irrigation of not less than 3-
acre inches preceding the blooming stage
of the crop, if there is any deficiency of
soil moisture n the early growing season.

§ 419.2011 Causes of loss not insured
against. The contract shall not cover
damage to quality in any case, or loss
caused by,

(a) Failure to follow recognized good
farming practices;

(b) Poor farmiuig practices, including
but not limited to the use of defective or

unadapted seed, failure to plant a suffi-
cient quantity of seed, failure properly
to prepare the land for planting, or prop-
erly to plant, care for or harvest (includ-
ing unreasonable delay thereof) the In-
sured crop;

(c) Following different fertilizer or
farming practices than those considered
in establishing the coverage;

(d) Planting cotton on land which is
generally considered Incapable of pro-
dueing a cotton crop comparable to that
produced on the acreage considered In
establishing the coverage;

(e) Planting cotton on land following
peanuts harvested for nuts;

(f) Planting a variety of cotton which
differs materially in yield from the va-
riety considered In establishing the
coverage for the land%

(g) Planting excessive acreage under
abnormal conditions;

(h) Planting another crop (except
winter legumes) in the growing cotton
crop;

(1) Planting cotton under conditions
of immediate hazard;
(j) Inability to obtain labor, seed, fer-

tilizer, machinery, repairs or Insect
poison;

(k) Breakdown of machinery or fail-
ure of equipment due to mechanical
defects;

(1) Neglect or malfeasance of the In-
sured or of any person in his household
or employment or connected with the
farm as tenant, sharecropper, or wage
hand;

(in) Domestic animals;
(n) Failure to provide adequate cas-

ing or properly to adjust the pumping
equipment in the event of a lowering of
the water level In pump wells where such
adjustment can be made without deep-
ening the well;

(o) Failure properly to apply Irriga-
tion water to cotton In proportion to the
need of the crop and the amount of
water available for all irrigated crops;

(p) Shortage of Irrigation water where
the Corporation determines that the to-
tal acreage of all crops planted on the
farm which require irrigation Is In ex-
cess of that which could be irrigated
properly, assuming normal conditions
throughout the period when the cotton
crop will require Irrigation, with the
supply of Irrigation water which could
be reasonably expected at the time the
cotton is planted;

(q) Action of any person, or state,-,
county, or municipal governments In the
use of chemicals for the control of nox-
ious weeds; or

(r) Theft.
PaEzMn Foa CONrACT

§ 419.2012 Amount of premium. The
premium for each Insurance unit under
the contract shall be based upon (a) the
insured acreage of cotton for the Insur-
ance unit, (b) the premium rate, (c) the
insured Interest In the crop at the time
of planting: Provided, however, That,
the amount of premium so determined
shall not exceed 50 percent of the
amount of insurance for such Insurance
unit. If more than one premium rate Is
applicable to the Insurance unit, a pre-
inum shall be computed separately using

the applicable acreage for each rate, and
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the total of the amounts so computed
shall be the premium for the insurance
unit. The premium for the contract
shall be the total of the premium com-
puted for the insured for all insurance
units covered by the contract. If the
contract provides for partial insurance
protection in accordance with the pro-
visions of § 419.2009, hereof, the premium
computed as set forth above shall be re-
duced by one half. The premium with
respecf to any insured acreage shall be
regarded as earned when the cotton crop
on such acreage is planted.

§ 419.2013 Manner of payment of pre-
mium. (a) By executing the application
for cotton crop insurance, the applicant
executes a premium note. This note
represents a promise to pay to the Cor-
poration on or before the applicable ma-
turity date specified in § 419.2040, the
premium for all insurance units covered
by the contract. A penalty of three per-
cent shall attach on the principal
amount of any premium not paid on or
before December 31, 1948, and an addi-
tional three percent shall attach on the
principal amount of any premium unpaid
at the end of each six-month period
thereafter.

(b) Payment of any premium shall be
made by means of cash or by check,
money order, postal note, or bank draft
payable to the order of the Treasurer of
the United States. All checks and drafts
will be accepted subject to collection, and
payments tendered shall not be regarded
as paid unless collection is made.

(c) Any unpaid amount of any pre-
mium (either before or after the date of
maturity) and any penalty due may be
deducted from any indemnity payable by
the Corporation, from the proceeds of
any commodity loan to the insured, and
from any payment made to the insured
under the Soil Conservation and Do-
mestic Allotment Act, as amended, or any
other act of Congress or program admin-
istered by the United States Department
of Agriculture.

LOSS

§ 419.2014 Notice of loss or damage-of
cotton crop. (a) Unless otherwise pro-
vided by the Corporation, if a loss is
probable, notice in writing shall be given
the Corporation at the office of the
County Association or other office speci-
fied by the Corporation immediately
after any material damage to the insured
crop and before the crop is harvested, re-
moved, or any other use is made of it.
Any such notice shall be given in time to
allow the Corporation to make appro-
-priate inspection.

(b) Unless otherwise provided by the
Corporation, if, at the completion of har-
yest of the insured cotton crop, a loss
has been sustained, notice in writing shall
be given immediately to the Corporation,
at the office of the County Association, or
other office specified by the Corporation.
If such notice is not given withn 15 days
after harvest is completed, the Corpora-
tion reserves the right to reject any claim
for indemnity. This notice is in addi-
tion to any notice required by paragraph
(a) of this section.

§ 419.2015 Released acreage. Any In-
sured acreage on which the cotton crop
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has been destroyed or sulztantlally de-
stroyed may be releazed by the Corpora-
tion to be put to another ue. ThQ cotton
crop shall be deemed to have been cub-
stantially destroyed If the Corporation
determines that It has been so badly dam-
aged that farmers generally in the area
where the land is located and on whose
farms similar damage occurred would not
further care for the crop or harvest any
portion thereof.

Before any acreage is released, it shall
be inspected by a representative of the
Corporation and, except for any acreage
destroyed before the first cultivation, an
appraisal made of the yield that would
be realized if the crop on such acreage
remained for harvest.

On any acreage where the cotton has
been partially destroyed but not re-
leased by the Corporation, proper meas-
ures shall be taken to protect the crop
from further damage. There shall ba no
abandonment of any crop or portion
thereof to the Corporation.

All acreage of cotton on the insurance
unit, which Is not released earlier, shall
be deemed to be released upon the zign-
ing of a Statement in Proof of Los for
such unit by the insured and the local
representative of the Corporation.

§ 419.2016 Time of loss. Loss, if any,
shall be deemed to have occurred at the
end of the insurance period as set forth
in § 419.2007 unless the Corporation de-
termines that the entire cotton crop oin
the insurance unit was destroyed or cub-
stafitially destroyed earlier, in which
event the loss shall be deemed to have
occurred on the date of such damage as
determined by the Corporation.

§ 419.2017 Proof of loss. If a loss I-
claimed, the insured shall submit to the
Corporation a form entitled, "Statement
In Proof of Loss," containing such in-
formation regarding the manner and ex-
tent of the loss as may be rcquucd by
the Corporation. The stattmcnt in
proof of loss shall be submittca not later
than sLxty days after the time of lo-3,
unless the time for submitting the claun
is extended in writing by the Corpora-
tion. It shall be a condition prcedcnt
to any liability under the contract that
the insured establish the amount of any
loss for which claim Is made and that
such loss has been directly caused by
one or more of the hazards inzurd
against by the contract during the in-
surance period, and that the insured
further establish that the lozs hn- not
arisen from or been caused by, either
directly or indirectly, any of the haz-
ards not insured against by the contract.
The cotton stalks on any cotton acreaffe,
with respect to which a los I-, claimed,
shall not be destroyed until the Corpo-
ration makes an impcection.

§ 419.2018 Amount of loss. (a) The
amount of loss for which an indemnity
will be payable with re.pcct to any in-
surance unit will be determined by mul-
tiplying the planted acreage by the cov-
erage per acre, and Subtracting there-
from the product of the total production
of lint cotton in pounds for the unit and
$0.27, and multiplying the remainder by
the insured interest: Protidcd, izolverar,
That, if the planted acreage on the in-

sur.nce unit esceedz the insured acreage
on such unit, as; determined by the Cor-
loration, the cmount of loss determined
for the planted acreage shall be reduced
on the ba=is of the ratio of the insured
acreage to the planted acreage: Pro-
tidcd, iurthcr That, if the premium c:a-
puted for the reported acreage is les
than the premium computed for the
planted acreage, the amount of loz d2-
termined for the pl?nted acreage may be
reduced on the basis of the ratio of the
premium computed for the reported acre-
age to the premium computed for tne
planted acreage, if the Corporation sa
elects. The total lint cotton product-cfn
shall include:

(1) All harvested cotton (not subse-
quently destroyed by a case msured
agam t before b-An- housed or removc-ca
from the field)

2t For any acreage of cotton releazed
by the Corporation bacause of damage
occurring in the s-cond ttage, the amount
by which the appraisd production of lint
cotton e-ceeds the number of pounds of
lint cotton determined by dividing (i)
the amount of inzurance for such acre-
age by fi) $0.27 (rounded in accord-
ance with f 419.203w)

43) The appraised production of lint
cotton for any acreage which Is reIe-sd
by the Corporation b-cauze of damage
occurring in the third Stage of produz-
tion, a3 determined by the Corporaion,
and the appri- aed production of lint cot-
ton for any other acrza.-e which is nct
harvsted, ec.ept acreage which Is re-
lea ed because of damage ocurring i

the first or second stage of production;
04) The appra=id unharvEsted pro-

duction of lint cotton on acreage which
reaches the fourth stage of production;

45) The appraized production of lint
cotton for any portion of the Insr d cot-
ton acreage that r put to another use!
without the conznt of the Corporation
but not less than the product of (ij cuca
acrcage and (i) the pounds cquivalcnt
of the coverage per acre for such acre-
age In the fourth stage of preduction de-
termined on the basis of the value of
$0.27 per pound;

6 The apprafs:d numb:r of pounds of
lint cotton by which proiduction on any
acreage hls been rEduced olly bTa=us
of any cauze not insured agairt, but no-
lcs than the product of (Pi such acreae
and (I) the paund3 equivalmt of the
covenrage per acre for such acreage in th-
fourth stage of production determ.:d
on the basis of the value of $9.27 par
pound (rounded in accordance with
§ 419-,033) minus any quantity of cotton
harvcstcd from such acreage; and

7) The apprai-ed number of pounds of
lint cotton by which production on any
acreage has been reduced bzcalue of cny
cause not insured against wh re d-nag
on such acreze has resulted from a cause
insured again-t and a cause not insured
ag~ainst.

#b) Where the inswued fails to estab-
lih and malntani zparate records, soat-
Isfactory to the Corporation, of acreage
or production for the component parts
of two or more Insurance units or por-
tions thereof, the insurance with rezpect
to such units may be voided by the Cor-
poration and the premium forfeited by
the insured: Provrldd, 7zf:i,-M- r Tha:t, if
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all the component parts of the combina-
tions are insured, the total amount of
insurance for the component parts shall
be considered as the amount of insur-
ance for the combination, and any loan
for such combination shall be determined
as outlined in paragraph (a) of this sec-
tion. Where the insured fails to estab-
lish and maintain separate records, sat-
isfactory to the Corporation, of acreage
or production for land for which a cover-
age is not established, and for one or
more insurance units or portions thereof,
any production from such acreage which
Is commingled with the production from
the insured acreage shall be considered
to have been produced on the insured
acreage, or the insurance with respect to
such unit(s) under the contract may be
voided by the Corporation and the pre-
mium forfeited by the insured.

(c) If the contract provides for par-
tial protection in accordance with the
provisions of § 419.2009, the amount of
loss computed as set f rth in paragraphs
(a) and (b) of this section shall be
reduced by one half.

PAYMENT OF INDEMNITY

§ 419.2019 When indemnity payable.
The amount of loss for which the Cor-
poration may be liable with respect to
any insurance unit covered by the con-
tract shall be payable within 30 days
after satisfactory proof of loss is ap-
proved by the Corporation. However, if
payment of any indemnity is delayed for
any reason beyond the time specified, the
Corporation shall not be liable for inter-
est or damages on account of such delay.

§ 419.2020 Indemnity payment. (a)
Any indemnity due under the contract
will be paid by issuance of a check pay.-
able to the order of the person(s) en-
titled to such payment under this sub-
part.

(b) Any Indemnity payable under the
contract shall be paid to the insured or
such other person as may be entitled to
the benefits of the contract under the
provisions of this subpart, notwithstand-
ing any attachment, garnishment, re-
ceivership, trustee process, judgment,

,"levy, equity, or bankruptcy directed
against the insured or such other person,
or against any indemnity alleged to be
due to such person; nor shall the Cor-
poration or any officer, employee, or
ropresentative thereof be a proper party
to any suit or action with reference to
such indemnity, nor be bound by any
judgment, order or decree rendered or
entered therein. No officer, agent, or
employee of the Corporation shall, be-
cause of any such process, order, or de-
cree, pay or cause to be paid, to any
person other than the insured or other
person entitled to the benefits of the
contract, any indemnity payable In ac-
cordance with the provisions of the con-
tract. Nothing herein contained shall
excuse any person entitled to the benefits
of the contract from full compliance
with, or performance of, any lawful
judgment, order, or decree with respect
to the disposition of any sums paid
thereunder as an indemnity.

(c) If a check issued in payment of
an indemnity is returned undeliverable
at the last known address of the payee,

and if such payee, or other person en-
titled to the indemnity. makes no claim
for payment within two years after the
issuance of the checky such claim shall
not thereafter be payable, except with
the consent of the Corporation.

(d) The Corporation shall provide for
the posting in each county at the county
courthouse of a list of indemnities paid
for losses on farms in such county.

§ 419.2021 Other insurance. (a) If
the insured has or acquires any other in-
surance against substantially all the
risks that are insured against by the
Corporation under the contract, regard-
less of whether such other insurance is
valid or collectible, the liability of the
Corporation shall not be greater than its
share would be if the amount of its obli-
gations were divided equally between the
Corporation and such other insurer.

(b) In any case where an indemnity is
paid to the insured by another Govern-
ment agency because of damage to the
cotton crop, the Corporation reserves
the right to determine its liability under
the contract, taking into consideration
the amount paid by such other agency.

§ 419.2022 Subrogation. The Corpora-
tion may require from the insured an as-
signment of all rights of recovery against,

.any person(s) for loss or damage to the
extent that payment therefor is made by
the Corporation, and the insured shall
execute all papers required and shall do
everything that may be necessary to
secure such rights.

§ 419.2023 Creditors. An interest ex-
isting by virtue of a debt, lien, mortgage,
garnishment, levy, execution, bank-
ruptcy, or any other process shall not be
considered an interest in an insured crop
within the meaning of this subpart.
PAYMENT OF INDEMNITY TO PERSONS OTHER

THAN ORIGINAL INSURED
§ 419.2024 Indemnities subject to all

provzsions of contract. Indemnities shall
be subject to all provisions of the con-
tract, including the right of the Corpo-
ration to deduct from any indemnity the
unpaid amount of any earned premium
or any other obligation of the insured to
the Corporation: Provided, however
That in case of a transfer of an interest
in an insured crop, such deduction to be
made from an indemnity payable to the
transferee shall not exceed the premium
(plus any penalty) due on the insurance
unit or units involved in the transfer,
plus the unpaid amount of any other obli-
gation of the transferee to the Corpora-
tion. Any indemnity payable to any per-
son other than the original insured as
a result of a transfer, or otherwise, shall
be subject to any collateral assignment
of the contract by the original insured.

§ 419.2025 Collateral asszgnment of
right under contract. The right to an
indemnity under a contract may be as-
signed by the original insured as col-
lateral security for a loan or other obli-
gation of such insured. Such assign-
ment shall be made by the execution of-
a form entitled "Collateral Assignment,"
and, upon approval thereof by the Cor-
poration, the interests of the assignee
will be recognized, If an indemnity is
payable under the contract, to the ex-

tent of the amount determined to be the
unpaid balance of the amount (includ-
ing Interest and other charges) for
which such assignment was made as col-
lateral security Provided, however, That
(a) payment of any indemnity will be
subject to all conditions and provisions
of the contract and to any deductions
authorized under § 419,2024 and (b)
payment of the indemnity may be made
by check payable jointly to all persons
entitled thereto and such payment shall
constitute a complete discharge of the
Corporation's obligation with respect to
an loss under the contract. The Cor-
poration's approval of an assignment
shall not create in the assignee any
right other than that derived from the
assignor, Provided, however, That the
assignee may submit a "Statement In
Proof of Loss," if the insured refuses to
submit, or disappears without having
submitted, such statement. The Corpo-
ration shall in no case be bound to accept
notice of any assignment of the con-
tract, and nothing contained in any
assignment shall give any right against
the Corporation to any person other
than the insured, except to an assignee
approved by the Corporation. Only one
such assignment will be recognized in
connection with the contract, but, if an
assignment is released, a new assign-
ment may be made.

§ 419.2026 Payment to transferee, In
the event of a transfer -of all or a part
of the insured interest in a cotton crop
before the beginning of harvest or the
time of loss, whichever occurs first, the
transferor shall immediately notify the
Corporation thereof in writing at the
office of the county association or other
office specified by the Corporation. The
transferee under such a transfer shall
be entitled to the benefits of the contract
with, respect to the interest so trans-
ferred, subject to any assignment made
by the original insured in accordance
with § 419.2025: Provided, however, That
the Corporation shall not be liable for a
greater amount of indemnity in connec-
tion with the insured crop than would
have been paid if the transfer had not
taken place: Provided, further, That an
involuntary transfer of an insured in-
terest in a cotton crop solely because of
the existence of a debt, lien, mortgage,
garnishment, levy, execution, banl,-
ruptcy, or other process shall not entitle
any holder of any such interest to any
benefits under the contract. If, as a re-
sult of any such transfer, diverse inter-
ests appear with respect to any insurance
unit, the indemnity, if any, payable with
respect to such unit may be paid jointly
to all persons having the insured interest
in the crop at the time harvest is com-
menced or the time of loss, whichever
occurs first, or to one of such persons on
behalf of all such persons, and payment
In any such manner shall constitute a
complete discharge of the Corporation's
liability with respect to such unit under
the contract.

§ 419.2027 Death, incompetence, or
disappearance of insured. (a) If the In-
sured dies, is judicially declared Incom-
petent, or disappears before the time of
loss or the time harvest is commenced,
whichever occurs first, and his insured
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interest in the cotton crop is a part of
his estate at such time, or if the in-
sured dies, is judicially declared incom-
petent, or disappears subsequent to-such
time, the indemnity, if any, shall be paid
to the legal representative of his estate,
if one is appointed or is duly qualified.
if no such representative is or will be
so qualified, the indemnity shall be paid
to the persons beneficially entitled to
share in the insured's interest in the
crop or to any one or more of such per-
sons on behalf of all such persons: Pro-
mdett, Jiowever That if the indemnity
exceeds $500, the Corporation may with-
hold the payment of the indemnity until
a legal representative of the insured's
estate is duly qualified to receive such
payment.

(b) If the insured dies, is judicially
declared incompetent, or disappears be-
fore the time of loss or the time har-
vest is commenced, whichever occurs
first, and his interest in the crop is not
a part of his estate as such time, the in-
demnity, if any, shall be paid to the per-
son(s) who succeeded to his interest in
the crop in the manner provided for in
§ 419.2026.

(c) If an applicant for insurance dies,
is judicially declared incompetent, or dis-
appears less than fifteen days before the
applicable calendar closing date for the
filing of applications for insurance, and
-before the beginning of planting of the
cotton crop, whoever succeeds him on the
farm with the right to plant the cotton
crop as his heir or heirs, administrator,
executor, guardian, committee, or con-
servator shall be substituted for the orig-
inal applicant upon filing with the office
of the county association, or other office
specified by the Corporation, within fif-
teen days (unless such period is extended
by the Corporation) after the date of
-such death, judicial declaration, or ter-
mination of the period which establishes
disappearance within the meaning of this
subpart, or before the date of the be-
gmng of -planting, whichever is earlier,
a statement in writing, in the form and
manner prescribed by the Corporation,
requesting such substitution and agree-
ing to assume the obligations of the orig-
inal applicant arising out of such appli-
cation. If no such statement is filed, as
required by this paragraph, the original
application shall be void.

(d) The insured shall be deemed to
.have disappeared within the meaning of
this subpart if he fails to file with the
office of the County Association or other
office specified by the Corporation writ-
ten notice of his new mailing address
within 180 calendar days after any com-
muication by or on behalf of the Cor-
poration is returned undeliverable at the
-last known address of the insured.

§ 419.2028 Fiduciaries. Any indem-
"nity payable under a contract entered
into in the name of a fiduciary who is
no longer acting in such capacity at the
time for the payment of indemnity will
be made to the succeeding fiduciary
upon appropriate application and proof
satisfactory to the Corporation of his
incumbency. If there is no succeeding
fiduciary, payment shall be made to the
persons beneficially entitled under this
part to the insured interest in the crop,
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to the extent of their rcpcctlve Inter-
ests, upon proper application and proof
of the facts: ProrWlcd, octryr, That the
settlement may be made with any one or
more of the persons so entitled, and pay-
ment may be made to such person or per-
sons in behalf of all the perzons so en-
titled, whether or not the person to whom
payment is made has been authonz:d by
the other interested perzons to receive
such payment.

§ 419.2029 Determination of 7crson to
whom indemnity shall be pafa. In any
case where the insured has transferred
his interest in all or a portion of the
cotton crop on any insurance unit, or
has ceased to act as a fiduciary, or has
died, has been judicially declared incom-
petent or has disappeared, payment in

mcnt par acre in the crop In the area,
2s determined by the Corporation, tk-
Ing into conside ratn reconizd farm-
Ing practicez. The coverages sh-11 be
on file n the oice of the county azZo-
elation or other o2ce specified by the
Corporation.

r 419.2034 Establishmcvt of prerZit
rates. The Corporation shall eztablLh
premium rates par acre in dollars for cl
acreage for which covera;es per acre are
establizhed. Such rates shall b thoze
deemed adequate to cover claims- for 134
cotton crop loass and to provide a rea-
sonable rezerve against unforezeen los s-s
and shall b on file in the o2ce of thie
County Asgociation or other office spci-
ficd by the Corporation.

G zr.IL
accordance viin the proviziuun um Uno
subpart will be made only after the facts § 419.2033 Records and access to lam.
have been established to the satLfactlon For the purpoze of enabling the Corp-
of the Corporation. The dEtermination ration to drtermme the lozz, if any, that
of the Corporation as to the e"IAtenee or .may have occurred under the contract,
non-existence of a circumstance in the the Insured -hall Ieep, or cauz to be
event of which payment may be made keht., for one year after the time of loss,
and of the personts) to whom such pay- records of the harvesting, ginmng, tor-
ment will be made shall be final and con- age, shipment, cale, or other disposition
elusive. Payment of any indemnity un- of al cotton produced on each insurance
der this section shall constitute a com- unit covered by the contract and on any
plete discharge of the Corporation's oh- acreage for which coverages are not es-
ligation with respect to the loss for which tablished in the county in which he has
such indemnity is paid and settled and an interest. Such records shall ha made
shall be a bar to recovery by any other available for examination by the Car-
person. poration. and -a often as may be reazon-

REFUIfS OF ECESIS V;OTE PMv?.Ts ably required, any parson or persons aas-
Ignated by the Corporation shall h=a

§ 419.2030 Refunds of cXeCf- note VaY- accezs to the farm(s).
mnents. The Corporation shall not be
required to make a refund of any excess § 419.2036 Applicants trarran-te;
payment made on account of anote until rofda-ce for fraud. In applying for
the insured acreage of cotton has bcen Insurance the applicant warrants that
determined for all insurance units coy- the information, data, and represnta-
ered by the contract. tions submitted by him in connection

There shall be no refund of an amount with the contract are true and correct,
less than $1.00 with respect to over- and are made by him, or by his authority,
payment of any premium unless written and shall be taken as his act. The con-
request for such refund is received by tract may be volded and the p:emium
the Corporation within one sear after forfeited to the Corporation without the
the expiration of the contract. Corporation's wahing any nht or

remcdy, Including its right to collect the
§ 419.2031 Assignment or transfer Of amount of the note executed by the in-

claims for refunds not pc i5dtCd. No ,ured, whether before or after maturity,
claim for a refund, or any part or share if at any time the insured has concealed
thereof, or any interest therein, shall be any material fact or made any false or
assignable or transferable, notwlth- fraudulent statements relating to the
standing any assignment of the contract contract, the subject thereof, or his in-
or any transfer of interest In any cotton terest in the cotton crop covered thereby,
crop covered by the contract. Refund or if the insured shall nelect to uza all
of any excess note payment will be made reasonable means to preauce, care for or
only to the person who made such pay- save the cotton crop covered thereby,
ment, except as provided in 9 410.2032. whether before or after dam2ge has c2-

§ 419.2032 .efund in eace of death, curred, or if the Inzured fals to give any
incompetence, or dacappcarance. In any notice, or otherwise fails to comply vith
case where a person who is entitled to a the terms of the contract, includin7, t
refund of a payment has died, has ben note, at the time and in the m ner
judicially declared incompetent, or has prescribed.
disappeared, the provisions of § 419.2027 5 4192037 ,odixftation of corf.at.
with reference to the payment of in- No notice to any representative of the
demnities in any such case shall be ap- Corporation or knowledze po-zzzd Iy
plicable with respEct to the making of any such representative or by any oh -er
any such refund. person shall be held to eEect a 7aiver of

TABLLSE=i or covri.. ez ,1 =mu or change in any part of the contract or
=r to estop the Corporation from aszerting

any right or power under such contract;
§ 419.2033 Establishment Of corcra gas nor shl the terms of such contract be

per acre. The Corporation shall stab- waived or changed e%cept as authorzed
lIsh coverages per acre In dollars for use n v.riting by a duly authorized Ocficer or
as set forth in § 419.2003. Such cover- reprezentative of the Corporation; nor
ages shall not exceed the average invest-- shall any provision or condition of the
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contract or any forfeiture be held to be
waived by any delay or omission by the
Corporation in exercising its rights and
powers thereunder or by any require-
ment, act, or proceeding, on the part of
the Corporation or of its representatives,
relating to appraisal or to any examina-
tion herein provided for. 0

§ 419.2038 Rounding of fractional
units. Amounts of insurance and pre-
miums shall be rounded to the nearest
cent. Fractions of acres shall be rounded
to the nearest tenth of an acre. Com-
putations shall be carried through the
digit that is to be rounded. If the digit
to be rounded is 1, 2, 3, or 4, the round-
ing shall be downward. If the digit to
be rounded is 5, 6, 7, 8, or 9, the rounding
shall be upward.

§ 419.2039 Closing dates., The closing
date for the submission of applications
to the office of the County Association or
other office designated by the Corpora-
tion shall be the date of the beginning
of planting of the cotton crop on any
insurance unit covered by the applica-
tion, or the following applicable date,
whichever is earlier:

January 31 for Cameron, Donley, Jones,
Knox, Lubbock, and Nueces Counties, Texas.

Mlarch 15 for Pike and Houston Counties,
Alabama; Burke and Dooly Counties, Geor-
gia; Bienville, Caddo, Natchitoches, and Rich-
land Parishes, Louisiana; Covington County,
Mississippi; and Anderson, Colin, Hill, Mc-
Lennan, Red River, Rush, and Williamson
Counties, Texas.

March 25 for Pinal County, Arizona; Fresno
and Tulare Counties, California; Chaves
County, New Mexico; and Reeves County,
Texas.

Mlarch 31 for all other counties.

The establishment of a closing date for
any county shall not be construed to
mean that insurance will be provided in
such county in accordance with this sub-
part.

§ 419.2040 Maturity dates for pre-
mzums. The maturity dates for the pay-
ment of premiums shall be as follows:

August 10, 1948 for Cameron and Nueces
Counties, Texas.

September 30, 1948 for Pnal County. Ari-
zona; Fresno and Tulare Counties, Califor-
nia; Chaves County, New Mexico; and Reeves
County, Texas.

August 31, 1948 for all other counties.

§,419.2041 Meanzng of terms. For the
purpose of the Cotton Crop Insurance
Program, the term:

(a) "Contract" means the accepted ap-
plication for insurance and the regula-
tions in this subpart and any amend-
ments thereto.

(b) "Corporation" means the Federal
Crop Insurance Corporation..

(c) "Cotton crop" means only Ameri-
can Upland cotton and does not include
cotton planted primarily for experimen-
tal purposes.

(d) "County" means the area com-
monly designated as such, and includes
a parish in Louisiana.

(e) "County Actuarial Table" means
the form and related material approved
by the Corporation for listing the cov-
erages per acre and the prenum rates
per acre, applicable in the county.

(f) "County association" means the
County Agricultural Conservation Asso-
ciation in the county.

(g) "Crop year" means the period be-
ginning with the day following the ap-
plicable closing date for the filing of ap-
.plications for insurance and within
which the cotton crop is planted and
normally harvested, and shall be desig-
nated by reference to the calendar year
in which the crop is planted.

(h) "Farm" means that acreage of
land which constitutes an insurance
unit, and is defined only for the purpose
of determining if the minimum partici-
pation requirement is met.

(i) "First .cultivation" means the first
tillage -of the cotton after it is up which
must be performed with an implement
(other than a spike tooth or section
harrow, rotary hoe, or stalk cutter) de-
signed for use on individual cotton rows
for the purpose of woi'ing the ground
close to the plants.

(j) "Harvest" -means the removal of
seed cotton from the open cotton boll or
the -severance of the open cotton boll
from the stalk by either manual or
mechanical means. For the purpose of
determining the stages of production any
acreage which has been harvested one
time, as determined by the Corporation,
shall be considered as harvested.

(k) "Insurance unit" means all insur-
able acreage considered for crop insur-
ance purposes to be located in the county
(1) in which the insured has 100 percent
interest, plus any acreage owned by him
and worked for him by sharecroppers,
or (2) which is owned by the insured
and rented to one tenant, or (3) which is
owned by one person and operated by
the insured as a tenant, or (4) which is
owned by one person and worked by the
insured as a sharecropper* Promded,
however That in the case of land rented
for cash or for -a ficed commodity pay-
ment the lessee shall be considered as
the owner. Acreage-shall be considered
to be located in the county if, on or be-
fore the closing date for filing applica-
tions in the county, a coverage is estab-
lished for such acreage on the county
actuarial table.

- (1) "Laying by" means the completion
of the final cultivation, cqnsistent with
good farming practices, that would be
necessary to carry the crop to harvest.

(in) "Newground acreage" means
acreage on which, it was necessary to
remove or deaden timber-and remove
undergrowth to carry out established cul-
tural practices. Pasture land, other than
woodland pasture, cleared of underbrush
and brought into cultivation will not be
considered new ground land.

(n) "Person" means an individual,
partnership, association, corporation,
estate, or trust, or other business enter-
prise or other legal entity and, wher-
ever applicable, a State, a political sub-
division of a State, or any agency thereof.

,(o) "Premium rate" means the pre-
mium rate per acre established by the
Corporation.

(p) "Sharecropper" means a person
who works a farm in whole or in part
under the general supervision of the -p-
erator and is entItled'to receive for his
labor a share of the cotton-crop thereon

or of the proceeds therefrom. A share-
cropper shall not be considered as an
-oper'ator.

(q) "State Director" means the repre-
sentative of the Corporation responsiblo
for the executive direction of the Fed-
eral crop insurance programin the State,

(r) "Tenant" means a person other
than a sharecropper who rents land from
,another person (for a share of the crop
or proceeds therefrom) and is entitled
.under a written or oral lease or agree-
ment to receive all or a share 6f the
-crop or proceeds therefrom produced on
such land. A tenant shall be considered
as an operator.

NoTc: The record keeping requirements of
these regulations have ben approved by,
and subsequent reporting requirements will
be subject to the 9pproval of, the Bureau
of the Budget in accordance with the Fed-
eral Reports Act of 1942.

Adopted by the Board of Directors on
November 26, 1947.

(SEAL] E. D. BrnxAv
Secretary,

Federal Crop Insurance Corporation.
Approved: December 1, 1947.

CLINTON P ANDERSON,
Secretary of Agriculture.

[F. R. Doc. 47-10674; Filed, Doc. 3, 1947:
8:47 a. in.]

TITLE IO-ARMY
Chapter 1Il-Claims and Accounts

PART 306--CLADas AaAINST THE UITED
STATES

MISCELLANEOUS AMENDMENTS
1. In § 306.51 (9 F R. 11047) rescind

paragraphs (a) (2) (a) (6), (b) (6),
and (b) (6) and substitute the follow-
ing:

§ 306.51 Expenses allowable. (a) *
(2) Transportation. The Government

is responsible for providing transporta-
tion for the remains to the city or town
or to an address not located in a city
or town designated by the next of kin
in disposiion instructions, Authorized
transportation necessary to ship the re-
mains to the common carrier terminal
of the city or town designated by legal
next of kin, or in the absence of Instruc-
tions from such next of kin, to the com-
mon carrier terminal of the nearest na-
tional or post cemetery, will be provided
in accordance with § 930.6 of this chap-
ter. The term "common carrier termi-
nal" as used herein is defined as the
railroad station or ship's pier in the city
or town having rail or wateiP service
that meets the military requirements of
the Government. If the destination
specified by the next of kin is a city or
town without suitable rail or water serv-
ice (hereinafter referred to as an inland
town) or it is an address not located
in a city or town, and transportation
beyond a common carrier terminal Is
required, the provisions of subdivision
(it) (b) of this subparagraph will govern,
The provisions of this subparagraph as
hereinafter stated apply equally to cur-
rent deceased who die on or after Octo-
ber 10, 1947 and World War II deceased
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declared eligible under the provisions of
Public Law 383, 79th Congress, as
amended by Public Law 368. 80th Con-
gress.

(i) No shipment of remains will be
made direct to national or post ceme-
teres without prior clearance from the
national cemetery superintendent or
commanding officer of the post cemetery
concerned. When remains are shipped
to a national or post cemetery for in-
terment, the commanding officer of the
station from which the remains are
shipped will advise by telegram the na-
tional cemetery superintendent or com-
manding officer of the post cemetery of
the mode of shipment, date, and time of
departure and scheduled time of arrival
of the remains. Upon receipt of shipping
advice, the national cemetery superin-
tendent or commanding officer of the
post cemetery will make all necessary
arrangements incident to the receipt,
handling, transportation (including
transportation of escort from common
carrier terminal and return thereto), and
temporary storage, when necessary, of
the remains. Government facilities and
labor will be used if available. If neces-
sary, the services of a contract funeral
director will be used when available.
The funeral director rendering any of
the services called for will be required to
submit a properly certified itemized in-
voice to the national cemetery superin-
tendent or qommanding officer of the
post cemetery concerned who will place
thereon the following certification and
then forward it to the appropriate Army
purchasing and contracting officer for
processing and payment: "I certify that
the services itemzed on this invoice have
been satisfactorily rendered." Separate
invoices will be required for current de-
ceased and World War II deceased. Na-
tional cemetery superintendents and
commanding officers of post cemeteries
will annotate each invoice received with
a statement that the services rendered
were either for current or World War II
deceased.

(ii) Shipment of remains to destina-
tions specified by next of Ian for funeral
services with subsequent interment in a
national or post cemetery, Prior to ship-
ment, next of kin will be requested to
designate a funeral director to receive
the remains upon arrival at the common
carrier terminal at destination. When
remains are shipped by common carrier
to the city or town, or to an address not
located in a city or town, specified by the
next of Inn for funeral services prior to
interment in a national or post cometery,
next of kin is responsible for making all
arrangements for receiving the remains
upon arrival at the common carrier ter-
minal at or nearest the destination speci-
fied. (See subdivisions (ii) (a) and
(ii) (b) of this subparagraph. Next
of kin is responsible also for making all
arrangements for interment with the na-
tional cemetery superintendent or com-
manding officer of the post cemetery, and
for delivery of the remains at his own
expense direct to the cemetery grave site
at such time as may be designated by the
superintendent or commanding officer.
When Governmet hearse facilities are
available at the cemetery and the re-
mains arrive at a common carrier ter-

minal serving the cemetery, such hearse
facilities may be utilized to transport
the remains from that terminal to the
cemetery, at no expnse to the next of
kin. Transportation requests will not be
furnished for the transportation of the
remains or escort from an intermediate
point to a national or post cemetery.
Next of kin may receive a partial reim-
bursement for transportation costs when
burial is made ultimately in a national
or post cemetery (see subdivislon (i,)
of this subparagraph)

(a) When next of kin fpecifies a city
or town served by suitable common car-
rier transportation: Common carrier
transportation is furnished by the Gov-
ernment to the common carrier terminal
serving the city or town of destination.
Hearse hire to transport the remains
upon arrival at the common carrier ter-
minal is an obligation of the next of
km.

(b) When next of in sPecifie3 an in-
land town or an addre s not located in
a city or town: Common carrier trans-
portation is furnished by the Govern-
ment to the common carrier terminal
nearest the specified deztination. Nor-
mally, transportation of the remains and
escort from the common carrier termi-
nal nearest the specified destination, and
return of escort thereto, i- made by the
receiving funeral director engaged by
the next of kin. The receiving funeral
director will be advised to submit a
properly certified Itemized invoice to the
commanding officer of the shipping sta-
tion, listing the cost of hearse hire to
transport the remains and ezcort to des-
tination specified, and to return ezcort
to the common carrier terminal, should
this be necessary. When the next of
kin fails to engage a receiving funeral
director, the commanding officer of the
shipping station through his de ignated
purchasing and contracting officer will
contract in accordance with current
Procurement Regulations with a funeral
director located at or near the common
carrier terminal nearest the specified
destination, to receive the remains upon
arrival and to transport the remains and
escort to the inland destination sopl-
fled, and to return escort to the common
carrier terminal, should this be neces-
sary. The funeral director will be ad-
vised to submit a properly certified
itemized invoice for the services ren-
dered. Invoices when received by the
commanding officer will be annotated
with a statement that the services ren-
dered were either for current or World
War II deceased, and forwarded to the
local finance officer for payment.

(Il) Shipment of remains by common
carrier to destination specified by next
of kin for burial In a private cemetery'
Prior to shipment, next of kin will be
requested to designate a funeral director
to receive the remains upon arrival at
the common carrier terminal at destina-
tion. When remains are shipped by com-
mon carrier to the city or town or to an
address not located in a city or tovn
specified by the next of Ian for interment
in a private cemetery, next of kin is re-
sponsible for malang all arrangements
for receiving the remains upon arrival
at the comnmon carrier terminal at or
nearest to the destination rpecified.

Should ne.xt of kin, after hsvng dsi;-
nated burial in a private cemetery, da-
cide to have the remains interred in a
national or post cemetery of his cho:ce,
next of kin is responsible for making ll
arrangements for interment with the
cemetery superintendent or command-
ing officer of the post cemetery, and for
delivery of the remains at his own ey-
pense direct to the cemetery grave site.
(Sce subdivision (ii) of this sibpara-
graph.)

(a) Net of kin specifies a city or
tova served by common carrier trans-
portation. (See subdivision (iii (aP of
this subparagraph.)

Ob) Ne Of kin specifies an inland
town or an addrezs not located in a city
or town. (Seemsubdivision ii) (h of this
subpararph.)

(iL) Reimbursement for transporta-
tion costs when remains are shippied to
nert of kin prior to interment in a na-
tional or post cemetery- When the actual
transportation cost to the Government
in delivering the remains to a destination
designated by next of i:m is less than
what It would have cost the Government
to deliver the remains direct to the na-
tional or post cemetery, the next of Ian
upon filing clam therefor, may be al-
lowed the difference in cost if the amount
expended by the next of kin for trans-
portation to the national or post ceme-
tery equals or exceeds such difference
In cost; otherwise only an amount equgl
to that actually expended by the next of
kin for such transportation may be at-
lowed. To other allowance wi be made.

(v) Clams for reimbursement must be
submitted in the form of an unitenmized
certificate to the commanding officer of
the shlpping installation who will for-
ward them to the local finance officer for
procezzn_ and payment. Thi certificate
must be signed by the person paying the
transportation expenses from the home
to the national or post cemetery, must
show the total amount actually paid for
such transportation, to include the cast of
hearse hire from the common carrier ter-
minal at or nearest the national or post
cemetery to the cemetery grave site, must
indicate name and location of national or
post cemetery where final interment was
made, and must indicate whether dece-
dent was current or World War II de-
ceased.

6) Interment expaces. The pro-vi-
sions of this subparagraph as herein-
after stated apply equally to current de-
ceased who die on or after October 10,
197 and World War It deceased declared
eligible under the provisions of Public
Law 383, '79th Congrezs, as amended by
Public Law 363, 80th Congress.

(i) Interment in a private cemetery-
An amount not exceeding $75 will bea l-
lowed toward interment expnses when
final interment of remains is in a private
cemetery. Upon rEquest, the Government
will reimburse such next of Ikn or other
perzons who pay interment expenses for
such expenses up to but not exceeding the
$75 m.a9mum; any expensss over and
above this amount must be barne by the
ne.t of In or other persons who mcurred
or paid the exuenses. An unitemized cer-
tiflte csined by the parson payimn the
Interment expenses, showing the total
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amount of interment expenses actually
paid, should be submitted by such per-
sons to the commanding officer who ar-
ranged for shipment of the remains. The
certificate must also indicate name and
location of cemetery where final inter-
ment was made. The commanding-offi-
cer, upon receiving such certificate, will
place thereon a statement that the de-
cedent was either current or World War
II deceased, and then forward the certif-
icate to the local finance officer for pay-
ment.

(ii) Interment in a national or post
cemetery-

(a) Reimbursement of interment ex-
penses will not be made to next of kin or
any other person when burial is in a na-
tional or post cemetery.

(b) In connection with interments in
national and post cemeteries, superin-
tendents and commanding officers there-
of will make all necessary arrangements
for grave lowering devices, artificial grass
matting, or such other equipment as may
be required for interment of remains.
Government facilities will be used if
available. The services of a contract
funeral director will be used where
available.
(c) The funeral director rendering

any of the gervices called for will be
required to submit a properly certified
itemized invoice to the national cemetery
superintendent or commanding officer of
the post cemetery concerned, who will
place thereon the following certification,
and then forward it to the appropriate
Army purchasing and contracting officer
for processing and payment: "I certify
that the services itemized on this in-
voice have been satisfactorily rendered."
Separate invoices will be" required for
current deceased and World War II de-
ceased. National cemetery superinten-
dents and commanding officers of post
cemeteries will annotate each invoice
received with a statement that the serv-
ices rendered were either for current or
World War II deceased.

(d) The Government is responsible for
providing appropriate religious services
at the final interment in a national or
post cemetery except when next of kin
desires to arrange for and to substitute
private religious services. Normally, ap-
propriate religious services will be pro-
vided by utilizing the services of military
chaplains on active duty, or National
Guard, Reserve Corps, or Naval Reserve
chaplains when available. When mili-
tary, National Guard, or Reserve chap-
lains are not available, the services of
civilian clergymen may be utilized.
When the services of civilian clergymen
cannot be obtained gratuitously, their
services may be obtained on a contractual
basis. In the latter case, compensation
for such-services is payable by the Gov-
ernment as a part of the expenses of and
incident to interment. Civilian clergy-
men rendering services on a contractual
basis will be required to submit an invoice
to the national cemetery superintendent
or commanding officer of the post ceme-
tery concerned, who will process the in-
voice in the same manner as prescribed
in subdivision (ii) (c) of this subpara-
graph.

(b) For components other than Reg-
ular Army (§306.50 (b)) * * *

(5) Interment expenses not to exceed
$75. See paragraph (a) (6) of this sec-
tion.

(6) Transportation of remains, in-
cluding round-trip transportation and
subsistence of an escort, to decedent's
home or the place where he received or-
ders for the period of training upon
which engaged at the time of his death,
or to such other place as his relatives
may designate provided the distance to
such other place is not greater than the
distance to his home. When the destina-
tion specified is an inland town or an
address not in a city or town, the provi-
sions of paragraph (a) (2) (iti) (b) of
this section will apply, subject to the
limitations imposed by the preceding
sentence.

2. Amend paragraph (f) of § 306.52 as
follows:

§ 306.52 Burial sermces, how ob-
tamed. * * *

(f) For military prisoners. * * *
(2) Interment at place of death; or

interment expenses not to exceed $75:
(i) [Rescinded.]
(iii) [Rescinded.

(iv) [Rescinded.]

[AR 30-1830, Oct. 13, 1944, as amended
by C4 Oct. 22, 1947] (52 Stat. 398,
60 Stat. 182, Pub. Law 368, 80th Cong.,
10 U. S. C. 916-916d)

[SEAL] EDWARD F. WITSELL,

Major General,
'The Adjutant General.

[F. R. Doe. 47-10657; Filed, Dec. 3, 1947;
8:52 a. m.]

Chapter V-Military Reservations and
National Cemeteries

PART 505-MOTION PICTURE SERVICE
EiIPLOYZEENT OF THEATER PERSONNEL

Section 505.10 (c) is rescinded and
§ 505.10 (a) (12 F. R. 193) is changed as
follows:

.§ 505.10 Employment of theater per-
sonnel. (a) Empl6yment of enlisted
personnel on a voluntary basis, during
off-duty hours, in connection with Army
theater activities is authorized, provided
such employment does not impair or
diminish the efficiency in performance of
assigned military duties. The number
and names of the positions and the maxi-
mum rates of pay that may be paid em-
ployees of Army theaters will be as desig-
nated by the Army Motion Picture Serv-
ice, Office of the Chief of Special Serv-
ices. Such compensation will not exceed
$75 per month.

* * * * *

(c) [Rescinded.]
[Par. 19, AR 210-390, Dec. 6, 1946, as
changed by C2, Oct. 28, 1947] (R. S.
161, 5 U. S. C. 22)

[SEAL] EDWARD F WITSELL,
Major General.

The Adjutant General.
[F. R. Dc. 47-10654; Filed, Dec. 3, 1947;

8:51 a. M.]

Chapter VI-Organized Reserves
PART 601-Orricris RESrnVE Cors

MIEDICAL DEPARTJENT RMERVE

Rescind paragraph (o) of § 601.3 and
substitute the following therefor,

§ 601.3 Sections o/the Offieers eserve
Corps are. * * *

(o) Medical Department Reserve2
(1) Army Medical Service Corp,, Re-

serve, AMS-Res.
(2) Army Nurse Corps Reserve, ANC-

Res,
(3) Dental Corps Reserve, Dent-Res,
(4) Medical Corps Reserve, Med-Res,
(5) Veterinary Corps Reserve, Vet-

Res,
(6) Women's Medical Specialists Corps

Reserve, WVMS-Res.
[WD Cir. 356, Dec. 3, 1946, as amended
by Cir. 35, Nov. 5,1947, Dept. of the Army]
(See. 37, 39 Stat. 189, as amekided: 10
U. S. C. 353)

[SEAL] EDWARD F. WITsELL,
Major General,

The Adjutant General.
[F. R. Doc. 47-10655; Flied, Dec. 3, 1047,

8:51 a. m.]

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

[Reg. Serial Io. 390-B]

PART 41-CEnRiFicATioN AND OPEIIATIO
RULES FOR SCHEDULED Ai. CARRIER
OPERATIONS 0 U T S I D 3 COITINENTAL
LmITs or UNITED STATES

PART 42-NONSCHEDULED AIR CARRIER CER-
TIFICATION AND OPERATION RULES

PART 61-SCHEDULED AIR CARRIER RULES

EXTENSION OF TERLIINATION DATE

Adopted by the Civil Aeronautics Board
at its office In Washington, D. C. on the
28th day of November 1947.

Civil Air Regulations Amendments
41-3, 42-2, and 61-2 require certain de-
sign changes and installations to be made
on all airplanes used In passenger air
carrier service. Special Civil Air Regula-
tion 390, adopted May 14, 1947, provided
that an air carrier need not comply with
the provisions of these amendments In
those Instances where notification and
showing has been made to the Adminis-
trator that the required installations and
modifications could not be accomplished
because of inability to procure the neces-
sary equipment or parts. Such reula-
tion further provided that the modifica-
tions must be completed as soon as the
lacking materials became available.

On October 31, 1947, the Board 'ex-
tended the expiration date of Special
Civil Air Regulation Number 39 from
November 1, 1947, to December 1, 1947,
on a showing by certain air carrierm that
the required parts were still unavalable,
The extension was limited to a period of
30 days In order that the Board might
further study the problem presented by
the continuing unavailability of such
parts and to determine the best pro-

2Enlistments will be in the Medical Do-
partment Reserve. Appointments of o,. ckA
in appropriate sections only.
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cedure, consistent with safety, of apply-
ing the basic requirements to individual
aircraft as the parts became available.

As a result of this study the Board
finds that the items of equipment and
parts in short supply vary with each
airplane and that an examination will
have to be made in eadh case to deter-
mine the extent of compliance 'appro-
priate to the particular modification.
The provisions of Special Civil Air Regu-
lation Number 390 require such specific
eonsideration by the Administrator be-
fore the airplane can be returned to pas-
senger service. The Board also finds that
even where full modification has not
been possible, substantial compliance
with these amendments has accom-
plished a material improvement in
safety. In view of the foregoing the
Board considers that it is in the public
interest to extend the termination date
of Special Civil Air Regulation Number
390 to May 1, 1948.

Because of the above, notice and pub-
lic procedures hereon are impracticable.
Since this regulation imposes no addi-
tional burden on any person, it may be
made effective without prior notice.

The Civil Aeronautics Board hereby
amends Special Civil Air Regulation
Serial Number 390, as amended, (12 F.
R. 3285, 7325) by extending the termina-
tion date thereof from December 1, 1947,
to May 1, 1948.
(See. 205 (a) 52 Stat. 984; 49 U. S. C.
425 (a))

-By the Civil Aeronautics Board.

[sEM] M. C. MULLIGAy,
Secretary.

IF. R. Doc. 47-10666; Filed, Dec. 3, 1947;
8:47 a. m.]

TITLE 15-COMMERCE

Subtitle A-Office of the Secretary of
Commerce

PART 12-DELEGATIONS OF AuTHorT"

AUTHORITY TO ACT AS SECRETARY

Section 12.5 Authority to act as Sec-
retary (11 F. R. 177A-303) is amended to
read as follows:

§ 12.5 Authority to act as Secretary.
Under Executive Order 9885 of August
18, 1947 (12 F. R. 5583) the Assistant
Secretaries of Commerce are authorized,
the date of their commissions to govern
the order of precedence, to perform the
duties of the Secretary of Commerce in
case of the absence, sickness, resignation,
or death of the Secretary of Commerce
and of the Under Secretary of Com-
merce; and the Solicitor of Commerce is
authorized to perform the duties of the
Secretary of Commerce in case of the
absence, sickness, resignation, or death
of the Secretary of Commerce, the Under
Secretary of Commerce, and the Assist-
ant Secretaries of Commerce. (Sec. 3,
60 Stat. 238; 5 U. S. C. Sup. 1102)

WILLaUT C. FOSTEa,
Acting Secretary of Commerce.

iF. R. Doe. 47-106-4; Filed, Dec. 3, 1947;
8:49 a. m.]

No. 236--3
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§ 12.11 Executire Order 9768. The
authority of the Secretary of Commerce
under Executive Order 97G0, August 9,
1946 (11 F. R. 8711) was terminated by
Executive Order 9903 dated November 12,
1947 (12 F. R. 7413) except as to articles
entered for consumption, or withdrawn
from warehouse for consumption, prior
to the thirtieth day after the date of
Executive Order 9903. Section 12.11 (11
F. R. 9733) is therefore modified accord-
ing to the terms of Executive Order 9303,
and as of December 12, 1947, is entirely
revoked.

WILL=u C. Fo-rn,,
Acting Secretary of Commerce.

iF. R. Doe. 47-10045; tiled, Dee. 3, 10-17;
8:49 a. ml.

TITLE 33-NAVGATION AND
NAVIGABLE WATERS

Chapter I-Coast Guard, Department
of the Treasury

ICGF 47-550

PART 16-REcUI TIONS ron Rzc:rpr OF
DoN;ATrONS FOR C11APEL, Co.= GUAnD
ACADEU Y

SUBPAIrr 1G.oi-Gccran M071510113
See.
16.01-1 Baos and purpoa.".
16.01-5 Treasurer.
16.01-10 Commlttczs.

sunPlnr 1o.05-co 1rZ=UToN3

16.05-1 Receipts for cash.
16.05-5 Cheels.
16.05m-10 Accountability.

Auvoarr: §§ 16.01-1 to 16.03-10. iziucd
under an act approved July 21, 1917 (Pub.
Law 209, 80th Cong., lot Seas.).

SUBPART 1G.0 1-G--EflAL PROVIsIONS

§ 16.01-1 Basis and purpose. By vir-
tue of the authority contained In the act
approved July 21. 1947 (Pub. Law 209,
80th Cong., Ist Sess.) regulations are
hereby prescribed to provide for the re-
ceipt of, and accounting for. private con-
tributions to assist In construction of a
Chapel at the Coast Guard Academy.

§ 16.01-5 Treasurer All funds re-
ceived by private contributionz shall be
accounted for by an officer dezignated
by the Commandant as Treasurer, Coast
Guard Academy Chapel Fund.

§ 16.01-10 Authority to receirc con-
tributions. The Commandant may au-
thorize persons, groups, or committees to
receive contributions to the Coast Guard
Academy Chapel Fund and the Treasurer
shall furnish all persons receiving funds
a supply of blank receipt forms.

SUBPART 16.05-Comur ious

§ 16.05-1 Receipt for contributions.
The Immediate receiving p2ron shall
give proper receipt for all contributions.
Receipts shall be prepared in duplicate,
one copy for the contributor and the
other copy to accompany the contribu-
tion. Contributions may be made by
check. In such case3 the check should
be made payable to Treasurer, Coast
Guard Academy Chapel Fund.
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§ 16.05-5 Aceountabiity. All contri-
butions shall be forwarded to the Treas-
urer. Coast Guard Academy Chapel
Fund, Coast Guard Headquarters, Wash-
ington, D. C.. for deposit m the United
States Treasury according to exs.ting
regulations governing oiial funds to the
credit of the following receipt account:
"20-8535--Donations for Chapel, Coast
Guard Academy"

Dated: November 26, 1947.
[sEAL] E. H. Fo=z, Jr-

Acting Secretary of the Treasurer.
IF. IL Dz. 47-10C3; Filed, Dc. 3. 1047;

8:52 a. m.]

Chapter lI-Corps of Engineers,
Department of the Army

PAnT 203-Brmxcc REGuLATio:i

OLDNAI?3 M=xi ESIDGE, 1iOrToN flL, N. J.

Pursuant to the provisions of qection
5 of the River and Harbor Act of August
18. 1894 (28 Stat. 362; 33 U. S. C. 493)
the regulations contained m § 203.221,
governing the operation of drawbndges
across navigable waters of the United
States within the State of New Jersey
where constant attendance of draw tend-
ers I- not required are hereby amended
by adding the New, Jersey State High-
way Department bndge across Oldmans
Creek near Nortonville to paragraph (f
as follows:

§ 203.221 Navigable waters of the
United States within the State of New
Jersey; bridges where constant attend-
ance of draw tenders zs not requred. ' *

(f The bridges to which these regula-
tions apply, and the advance notice re-
quired in each case, are as follows:

Oldmans Creel:; New Jersey State
Highway Department bridge near Nior-
tonville and Pennsylvania-Reading Sea-
shoreLines railroad bridge near Pedrc::-
town. At least 24 hour" advance notice
required.

[Regs. 12 Nov. 1947. CE 823 (Oldmans
Creek-NortonvIlle, N. J.)-TGV'Rl
(See. 5, 28 Stat. 362, as amended; 33
U. S. C. 499)

[SAL] EDWAr F. Wrsnr,
M~aor General,

The Adjutant GeneraL
[F. F. D-. 47-10CSS; Filed, Dc. 3, 1047;

8:51 a. m-l

TITLE 34-NAVY
Chapter I-Department of the Navy

PART 39--Cos Iusn-mmc-o Uunza
Co,'Arsc

scz.
31

392
CD.3
00.4
33Aq

33.Z
33.0
33.7
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"0.10
00.11

Introduction.
Relnbur ent procedure.
Publia voucher forms.
Frequency of subma-lon ol public

voucher.
Accounting principles.
Proiz-ftnal payment3.
Contractom' accounting zyztem.-
Mrccslve or unreaszmable cozts dlz-

aUG w d.
AcquLltlon3 of Ioperty or spzca b7

contractora.
Royalties.
Appe=l proed:ure.
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se.
39.12 Documentary evidence required by

General Accounting Office.
30.13 Accounting reviews of contractors'

termination settlement proposals.
AuTHorrY: §§ 39.1 to 39.13, inclusive, Is-

cued under 5 Stat. 580; 5 U. S. C. 430.
§ 39.1 Introduction. The informa-

tion set forth under this caption pertains
to the reimbursement and cost determi-
nation procedures followed in connection
with those Navy cost-type contracts
which provide for payments to contrac-
tors for their costs of performance as de-
termined or accepted by the Bureau of
Supplies and Accounts. The Cost In-
spection Service of this Bureau is charged
with the responsibility of determining
the true costs under such contracts; the
Cost Inspection Service also functions
In an advisory capacity for other Bu-
reaus and Offices,of the Navy Depart-
ment and various other Governmental
Departments and Agencies by conduct-
ing audits and cost investigations to de-
termine unit prices, overhead rates, etc.

§ 39.2 Reimbursement procedure.
Briefly, the reimbursement procedure
involves the following:

(a) Preparation of a claun (that is,
an invoice or public voucher) by the
contractor.

(b) Audit and certification of the claim
by the Cost Inspector.

(c) Certification of the claim by the
Navy Technical Inspector.

(d) Review of the claim by the Super-
visory Cost Inspector.

(e) Payment (of the amount approved
by the Cost Inspector and Technical In-
spector) by a Navy Disbursing Office.

Provision is also made for appeals from
decisions of local Cost Inspectors dis-
allowing items of cost which the contrac-
tors believe to be properly reimbursable
under the provisions of their contracts.
(See § 39.11)

§ 39.3 Public voucher forms. Pay-
ments of Government funds, including.
reimbursements to contractors for thei
costs under cost-type contracts, require
the preparation of public vouchers. For
payments on contracts under cost inspec-
tion, Standard Form No. 1034 (Revised)
is used. This form may be prepared by
either the contractor or the Cost Inspec-
tor, whichever is more practicable in the
individual case. It is also necessary that
the contractor execute the standard gov-
ernment certification. This is printed on
the public voucher form. In those cases
where the public vouchers are prepared
by the Cost Inspector, this certification
may be executed on the contractor's in-
voice. The certification reads as follows:

I certify that the above bill is correct and
just; that payment thereof has not been re-
ceived; that all statutory requirements as to
American production and labor standards,
and all conditions of purchase applicable to
the transactions have been complied with;
and that state and local taxes are not in-
cluded in the amount billed.

Where the state and local taxes are
Included in the amounts billed, the last
clause may be deleted from the certifica-
tion and the following added thereto:

The amount of state or local sales, use,
occupational, gross receipts or other similar
taxes or license fees imposed on the vendor
or vendee by reason of this transaction is

$- The vendor (or vendee, aq the case
may be) agrees upon direction of the United
States to make appropriate claim for refund,
and to pay the amount thereof to the United
States.

§ 39.4 Frequency of submission of
public vouchers. Unless otherwise pro-
vided in the contract no general restric-
tion is placed on the frequency of sub-
mission of public vouchers. In order to
reduce paper work, however, such vouch-
ers should not be processed too fre-
quently nor for small amounts except
where such amounts represent the final
payments under the contracts. It is
usually possible to arrange this matter to
the mutual satisfaction of the contractor
and the Cost Inspector through discus-
sion of the circumstances in each case.

_39.5 Accounting principles. The ac-
counting principles to be fqllowed in the
determination of costs are customarily
specified in the contracts. Provision is
now made in most contracts for the de-
termination of cost in accordance with
the "Explanation of Principles for De-
termination of Costs under Government
Contracts-War Department-Navy De-
partment" published by the United
States Government Printing Office, April
1942. Copies of this publication may be
obtained from the United States Govern-
ment Printing Office.

§ 39.6 Provisional payments. In many
cases payments are made by the Navy
before completion of audits and final de-
termination of costs. This has particular
application to contracts which provide
for payment of overhead expenses on an
actual basis. Since final allocation of
overhead costs are usually made only at
the close of ,the contractor's fiscal year,
it is not ordinarily possible to make a
final determination currently. Amounts
reimbursed under such circumstances
and all other provisional reimbursements
are subject to further consideration be-
fore the final allowance is made. More-
over, the Bureau of Supplies and Ac-
counts (Cost Inspection Service) in
Washington requires that before final
payments are made under cost-type con-
tracts the Cost Inspector's final audit re-
ports be submitted to it for review and
approval. Only after such approval is It
considered that final approval has been
given to a contrator's costs.

§ 39.7 Contractors' accounting sys-
tems. It is-the practice of the Bureau of
Supplies and Accounts (Cost Inspection
Service) to accept the accounting sys-
tems and procedures employed by con-
tractors provided such systems and pro-
cedures are considered to be adequate
from the standpoint of properly reflect-
ing the cost of performing the Navy con-
tract. Where the contractor's account-
ing system is found to be deficient, cor-
rective action will be required.

§ 39.8 Excessive or unreasonable costs
'disallowed. 'Contractors will not be re-
imbursed for excessive or unreasonable
costs. The contractors should be par-
ticularly alert, therefore, to-see that ma-
terial purchases are made at the lowest
prices possible under the circumstances;
that excessive quantities of material are
not purchased; that labor costs are kept
as low as possible; and that overhead
charges include only those items which

are allowable under the provisions of
their contracts.

§ 39.9 Acquisitions of property or
space by contractors. The Navy Depart-
ment is required to present for the scru-
tiny of the Armed Services Committee of
Congress all acquisitions of property
by lease or otherwise by the Navy or
through contractors who are reimbursed
directly or indirectly with Naval funds.
Such acquisitions are processed through
the Bureau of Yards and Docks to the
Armed Services Committee. In cases
where reimbursements are made to con-
tractors the.Cost Inspectors will ascer-
tain that such acquisitions have been
properly processed. It Is not required
that approval be secured In those cases
where the rent is included in overhead
and compensation for overhead Is pro-
vided to be paid on a fixed percent of di-
rect labor or other similar fixed basis.

§ 39.10 Royalties. In certain cases a
royalty free license exists for the use
of patents and inventions in the per-
formanCe of work for the Navy. In order
that It may be determined whether such
royalty free arrangements apply in the
case of an Individual contract where
charges for royalties are included in cost,
it will ordinarily be necessary that the
facts be submitted to the Bureau of Sup-
plies and Accounts for consideration.
This will be handled by the Cost Inspec-
tor with the cooperation of the contrac-
tor in assembling necessary data.

§ 39.11 Appeal procedure. In a case
where a contractor does not agree with
the action of a Cost Inspector In dis-
allowing an item claimed as a reimburs-
able cost, an appeal from such action
may be made to the Chief of the Bureau
of Supplies and Accounts. Such appeals
are accomplished by the submission of
an Appeal and Review Brief which Is
designed to include all Information per-
tinent to the point at issue; the appeal
must be taken within sixty (60) days
from the date the notice of disallowance
is received by the contractor as, other-
wise, the disallowance will be considered
to be administratively approved by the
Chief of the Bureau of Supplies and Ac-
counts and will become final and conclu-
sive, subject only to such further appeal
as may be authorized by specific contrac-
tual provisions. Information concerning
the form in which the appeal Is required
to be submitted can be obtained from the
cognizant Cost Inspector. Appeal and
Review Briefs include (a) a statement of
the facts involved, (b) the contentions of
the contractor, (c) the contentions of the
Cost Inspector, (d) the comments of the
Supervisory Cost Inspector, (e) and any
authorities, references, reports, exhibits,
etc. The decision of the Bureau of Sup-
plies and Accounts Is also prepared in
such a way as to make possible its in-
corporation as part of the Brief. The
Brief should cover only a particular
classification of copt or Involve similar or
substantially Identical principles of cost
determination. If two or more unrelated
articles or principles are in dispute, the
appeal should be made through the pres-
entation of two or more Briefs. In the
event of an adverse decision by the BU-
reau of Supplies and Accounts, the con-
tractor has the right of appeal to the
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Secretary of the Navy (Board of Contract
Appeals) for a review thereof, provided
such appeal is made within thirty (30)
days after receipt of the Bureau's de-
cision.

§ 39.12 Documentary evidence re-
quzred by General Accounting Office.
The contractor is required to furnish
certain documentary evidence for sub-
mission to the Comptroller General of
the United States (General Accounting
Office) in support of reimbursements
made on a cost basis. These documents
ard placed in the custody of a Navy rep-
resentative by the contractor and after
audit by such representative they are
made available to the General Account-
ing Office and ultimately shipped to the
location specified by that office. Briefly,
these documents are as follows:

(a) For contracts at yards or plants not
operating 100 per cent under Govern-
ment cost and/or cost-plus-fixed-fee
contracts--the originals of vendors in-
voices covering purchases charged In
their entirety to the contract; copies of
the purchase orders issued for such pur-
chases; acknowledgments of purchase
orders (where acknowledgments are
made) the originals of the successful
bids (where written bids are secured in
connection with the purchases) any
correspondence affecting the terms of
purchase orders; the originals of any
subcontracts entered into for the per-
formance for work or services; the orig-
inal payrolls where separate payrolls are
used for employees engaged exclusively
upon work under the contract; and evi-
dence of payment, that is, receipts where
payments are made in cash or the check
number (but not the cancelled check
itself) o where payments are made by
check.

(b) For contracts at yards or plants
operating 100 per cent under Govern-
ment cost and/or cost-plus-fixed-fee
contracts-m these cases all expendi-
tures (except those otherwise excluded
under the terms of the contracts) are in
effect direct charges to the contract(s)
Accordingly, documentary evidence will
be required for all items reimbursed
which can be so supported. The type of
documentary evidence required is indi-
cated in paragraph (a) of this section.
Where an invoice or other document
relates to more than one contract the
original will be used to support the ex-
penditure under the one contract and
a cross reference sheet will be used in
lieu of the document in the case of the
other contract(s)

(c) For research and development
contracts on a cost-without-profit
basis--all charges where the individual
items amount to less than $50.00 may be
shown n one total without detailed list-
ing or further substantiation. Individ-
ual items of $50.00 or more will be listed
in detail. However, originals or authen-
ticated copies of invoices and payrolls
may be furnished in lieu of the listings
at the option of the contractor.

For purposes of project (that is, field)
audits, the General Accounting Office
shall have access tot.all required books,

records, and documents at the orfces or
plants of contractors.

§ 39.13 Accounting rcvicirs of con-
tractors' termination settlement propos-
als. Section 841.145-2 (cl of Title 10
(Joint Termination Regulation) which
may be obtained by writing to the Office
of the Secretary of the Navy IrMaterlal
Division, Contract Settlement Sectiono
Navy Department., Washington 25. D. C..
provides that the Director of the Cost
Inspection Service shl establish in such
of its offices as he shall deem nece~sary
a unit to coordinate the functions of that
office concerning contract termination.
He shall also designate representatvcs to
act as liaison officers with the termina-
tion units established In accordance with
§ 841.145-2 (a) and b ) of Title 10 1Joint
Termination Regulation) Such repre-
sentatives shall act as adviLors to such
units with respect to the establishment of
procedures for the review of termination
claims, the application of accepted ac-
counting principles, and all other ac-
counting problems resulting from termi-
nations. Except where other qualified
accounting personnel is regularly used by
a bureau, the Cost Inspection Service has
the responsibility of malking office ac-
counting reviews of settlement proposals
as required by this section and to the ex-
tent requested by contracting officers, of
making any field accounting reviews or
audits.

W. Jomil Kmnmy,
Acting Secretary of the Mary.

[F. R. :c. 47-10G4; Filed, Dzz. 3. 1047;
8.47 a. m.]

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter I-Interstate Commerce
Commission

PART 120-Aimu, L. SprcmAL on PzmDiOc.L
RaronTs

STEAM! h %AlLAY ATMUAL ErnORT F01zi C
At a session of the Interstate Com-

merce Commission, Division 1, held at
its office in Washington. D. C., on the
24th day of November A. D. 1947.

The matter of Annual Reports from
Steam Railways of Class M being under
consideration:

It is ordered, That the order of Jan-
uary 31, 1947, In the I-latter of Annual
Reports from Steam Railway Companies
of Class II (§ 120.12. Title 49. Code of
Federal Regulations) be, and It is hereby
modified with respect to annual reports
for the year ended December 31, 1947.
and subsequent years, as follows:

§ 120.12 Form Prcscribed for small
steam railways. All steam railway com-
panies of Class 331 excluding switching
and terminal companies, subject to the
provisions of section 20, Part I of the
Interstate Commerce Act, are hereby re-
quired to file annual reports for the year
ended December 31, 1947, and for each
succeeding year until further order, in
accordance with Annual Report Form C
(Small Roads) which is hereby approved

FEDERAL REGISTER SC7

and made a pirt of this order The an-
nual report shAll be filed, in duolfcate,
In the Bureau of Transport Economics
and Statistics, Interstate Commerce
Commliion, Washington 25, D. C., on
or before March 31 of the year folloz.ng
the one to which It relates. (24 Stat.
306, 34 Stat. 593, 35 Stat. 649, 35 Stat.
556, 41 Stat. 493, 54 Stat. 916; 49 U. S. C.
20 il)-fG8))

INo-: The repartfln re-.uhcm.ants of thL-
order hWs bean appraoed by the Bureau of
the Bu5djei in ac:o.danc, with the Federal
Peper-t! Act or 1942.

By the Commission, Division 1.
[C-MAL] W. P. Bsnun,

Secretary.

[F. F. Dzz. 47-106,3; Filed, Dec. 3, 19 ;
8:47 a. m.]

PAnT 120--'reaL.,I SPra oa PxnioIc.s
RzponTs

SWUTCEni A14D TraLM-AL AMAL r=02oT
Froa D

At a sesAon of the Interstate Com-
merce Commrisson, Division 1. held at its
office in VWashington, D. C., on the 24th
day of November A. D. 1947.

The matter of Annual Reports from
Switching and Terminal Compames of
Class I being under consideration:
It z3 ordered, That the order of January

31,1947, In the Matter of Annual Reports
from Switching and Terminal Companies
of Class 1I 0§ 120.13, Title 49, Cole of
Federal Regul;ations) be, and it is hereby
modified with respect to annual reports
for the year ended December 31,1947, and
sub.cquent years, as follows:

§ 120.13 Form Prescribed for sra!z
switching and terminal compaizes. All
switching and terminal companies of
Class M subject to the provisions of sec-
tion 20, Part I of the Interstate Com-
merce Act, are hereby required to file an-
nual reports for the year ended Daecamber
31, 1947, and for each succeeding year
until further order, in accordance with
Annual Report Form D (Small Switching
and Terminal Companies) which is here
by approved and made a part of this
order.' The annual report shall be filed,
In duplicate, in the Bureau of Transport
Economlcs and Statistics, Interstate
Commerce Commission, Washington 25,
D. C., on or before March 31 of the year
following the one to which it relates.
(24 Stat. 306, 34 Stat. 593, 35 Stat. 649,
36 Stat. 555. 41 Stat. 493, 54 Stat. 916;
49 U.S. C. 20 (1)-CS))

No z: 'Th reporting requirement of ths
order ha- b-an app:ovi d by the Bureau of th-
Budzet In cccordanc with the Fedral Me-
pzrt3 Act 6f 142.

By the CommIssion, Division 1.
[siL] N7. P. Binn=,

Secretary.
[F. F. Dazz. 47-10SS4: Filed. Dec. 3. 1947;

8:47 a. m.1

1F Cd . a part Of the 07I 1nai d;,;U~usnt.
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NOTICES

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 8633]

SOUTMVESTERN BELL TELEPHONE CO.

ORDER SCHEDULING HEARING

In the matter of the application of
Southwestern Bell Telephone Company,
Docket No. 8633, File No. P-C-1626; For
a certificate under section 221 (a) of the
Communications Act of 1934, as amended.

At a session of the Federal Commum-
cations Commission, held at its offices in
Washington, D. C., on the 21st day of
November 1947;

The Commission having under con-
sideration an application filed on No-
vember 3, 1947, by the Southwestern Bell
Telephone Company for a certificate un-
der section 221 (a) of the Communica-
tions Act of 1934, as amended, that the
proposed acquisition by the Southwestern
Bell Telephone Company of certain tele-
phone plant and property of The Marion
Mutual Telephone Company, Marion,
Marion County, Kansas, will be of ad-
vantage to persons to whom service is to
be rendered and in the public interest;

It is ordered, That pursuant to the--
provisions of section 221 (a) of the Com-
munications Act of 1934, as amended, the
above application is assigned for public
hearing for the purpose of determining
whether the proposed acquisition will be
of advantage to the persons to whom
service is to be rendered and in the public
Interest;

It is further ordered, That the hearing
upon the said application be held In the
offices of the Commission in Washing-
ton, D. C., beginmng at 10:00 a. m. on the
18th day of December 1947, and that a
copy of this order shall be served on the
Southwestern Bell Telephone Company
and The Marion Mutual Telephone Com-
pany, and also on the Governor of Kan-
sas, the State Corporation Commission
of Kansas, the Postmaster and the city
of Marion, Marion County, Kansas;

It is further ordered, That within five
days after the receipt from the Commis-
sion of a copy of this order, the appli-
cant herein shall cause a copy hereof to
be published in a newspaper or news-
papers having general circulation in
Marion County, Kansas, and shall fur-
nish proof of such publication at the
hearing herein.

Notice is hereby given that § 1.857 of
the Commission's rules and regulations
shall not be applicable to this proceeding.

FEDERAL COMnIUNICATIONS
COAnIISSION,

[SEAri] T. J. SLOWIE,
Secretary.

[F. R. Doc. 47-10667; Filed, Dec. 3, 1947;
8:47 a. in.]

TRENT BROADCAST CORP., LICENSEE o
AM STATION WTTM AND PER M.TTEE OF
W EM-PM, TRENTON, N. J.

PUBLIC NOTICE CONCERNING PROPOSED
TRANSFER OF CONTROL'

The Commission hereby gives notice
that on November 21, 1947 there was filed
with it an application (BTC-586) for its
consent under section 310 (b) of the
Commumcations Act to the proposed
transfer of control of Trent Broadcast
Corporation, licensee of AM station
WTTM and permittee of WTTM-FM,
from Elmer H. Wene to S. Carl Mark.
The proposal to transfer control arises
out of a contract of October 14, 1947
pursuant to which transferor, Elmer H.
Wene, individualy and as agent for
Jonas Fitzer, Richard Ells, John Machise
and Charles Banchen, agrees to sell to
purchaser, S. Carl Mark, 490 shares rep-
resenting 50% of the 980 shares of $100
par value common voting stock of-licen-
see which are outstanding for a consid-
eration of $165,000 in cash. The agree-
ment also contains an option pursuant to
which purchase6 may, on or before Oc-
tober 14, 1949, purchase the remaimng
490 shares of said licensee of $180,000 in
cash. Of the consideration first stated
$15,000 has been deposited in escrow to-
gether with the stock certificates with
The First-Mechanics National Bank of
Trenton, New-Jersey. The balance of
the purchase price is to be paid on the
closing date, which shall be within 30
days after Commission coilsent to the
application as fixed by the parties. On
said closing date purchaser is to be
elected Executive Vice-President and
Managing Director and is to actively
supervise the management of the com-
pany. Further information as to the
arrangements may be found with the
application and associated papers which
are on file at the offices of the Commis-
sion in Washington, D. C.

Pursuant to § 1.321 which sets out the
procedure to be followed in such cases
including the requirement for public no-
tice concerning the filing of the applica-
tion, the Commission was advised by
applicant on November 21, 1947 that
starting on November 24, 1947 notice of
the filing of the application would be in-
serted in a daily newspaper of general
circulation in the City-of Trenton, New
Jersey in conformity with the above rule.

In accordance with the procedure set
out in said rule, no action will be had
upon the application for a period of 60
days from November 24, 1947 within
which time other persons desiring to
apply for the facilities involved may do
so upon the same terms and conditions
as set forth in the above described con-
tract.

'Section 1.321, Part 1, Rules of Practice
and Procedure.

(See. 310 (b) 48 Stat. 1086; 47 U. S. C.
310 (b))

FEDERAL COMIUNICATIO14
CoaruassioN,

[SEAL] T. J. SLOW,
Secretary.

[F. R; Dc. 47-10668; Filed, Doc. 2, 1017:
8:47 a. in.]

FEDERAL POWER COMMISSION
[Docket No. IT-0099l

CALIFORNIA ELECTI= Powrn Co.
NOTICE OF ORDER AUTHORIZING ISSUANCE OF

PROMISSORY NOTES
Drcrrannr 1, 1947.

.Notice is hereby given that on No-
vember 28, 1947, the Federal Power Com-
mission issued its order entered Novem-
ber 28, 1947, authorizing lsiuance of
promissory notes in the above-designated
matter.

[SEAL] LEON M. FQUAY,
Secretary.

[F. Ri. Doc. 47-10658; Filed, Dec. 3, 1047;
8:47 a. in.]

INTERSTATE COMMERCE
COMMISSION

[Ex Parte 1G6]

INCREASED FREIGHT RATES, 1947

NOvIRDER 28, 1047.
Oral argument in the above-ntitlcd

proceeding will be heard by the Commis.
sion at Washington, D. C., as soon as
practicable, and in any event within a
day or two, following the close of the
final hearing at Washington which be-
gins December 8, 1947.

It is imperative that the time of the
Commission and of the parties be con-
served and counsel having common in-
terests are urged to arrange, so far as
practicable, 'to consolidate their presen-
tation of arguments.

Memoranda supplementing or In lieu
of oral argument may be filed on or be-
fore December 15, 1947. Parties desir-
ing to submit such memoranda should
file 150 copies thereof.

The Commission should be advised, on
or before December 8, as to the names of
persons who desire to make oral argu-
ments.

[SEAL] G. W LIRD,
Aeting Secretary.

[F. R. Doe. 47-10659; Filed, Dec. 3, 1047,
8:51 a. in.]

[S. 0. 790, Special Directive 1, Corr.]

PENNSYLVANIA RAILROAD Co. To FUmunvsil
CARS FOR RAILROAD COAL SUPPLY

By letter dated November 14, 1047, The
Pennsylvania Railroad Company and
The Long Island Railroad Company hve
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certified that they have on that date in
storage and in cars a total supply of 9.5
days of fuel coal, and that it is imme-
diately essential that these companies n-
crease their coal supply from certain
enumerated mines.

The certified statements have been
verified and found to be correct.

Therefore, pursuant to the authority
vested in me by paragraph (b) of Service
Order No. 790, The Pennsylvania Rail-
road Company is directed:

(1) To furnish daily to the mines
listed in Appendix A cars for the load-
ing of Pennsylvania Railroad fuel coal
in the number specified from its to-
tal available supply of cars suitable for
the transportation of coal.

(2) That such cars furnished in excess
of the mines' distributive share for the
day will not be counted against said
mines.

(3) That it shall not accept billing of
cars furnished for loading under the pro-
visions of this directive unless billed for
The Pennsylvania Railroad fuel coal sup-
ply.

(4) To furnish this Bureau, as soon as
may be practicable after the end of each
week, information showing the total
-number of cars furnished to said mines
for the preceding week under the au-
thority of this directive and to indicate
with respect to each mine how many such
cars were in excess of the daily distribu-
tive share of car supply of such mine.

"(5) To advise this office when its total
supply of fuel coal including fuel stock
piled or cars loaded on its lines reaches
the amount of 16 days' supply.

A copy of this special directive shall be
served upon The Pennsylvania Railroad
Company and notice of this directive
shall be given the public by depositing a
copy in the office of the Secretary of the
Commission, Washington, D. C., and by
filing it with the Director of the Division
of the Federal Register.

Issued at Washington, D. C., this 14th
day of November A. D. 1947.

HOLiER C. KING,
Director

Bureau of Service.
Niumber PR1
fuel coat cars

Name of mine: per day
Bear Run- ......................... C

Bigelow Run ..... - ---- 5
Bucker ------ ....- ......---------- 5
Jordan (McCartney No. 3) ----------- 6
Batchelet ------------.... .-----. 3
Bostonian Nos. 9-10 ---------------- 4
Fuller ----------------------------- 1
Renbrook ------------------------ 7
Bennett --------------------...... .1
Bolivar ----------------------------- 4
Cambria --------- ...-------------- 1
Diamond Smokeless ----------------- 4
Eureka Nos. 37-40 ------------------ 5
Huskm No. 6 ......------------------ 2
Lambert --------------------------
Lamkie --------------.... ..---- 6
Lindsey No. 8 ----------------------
Loyal Hanna.No. 6 -----------------
McComble e p. 2 ------------------- 3
Navy Smokeless -------------------- 2
Penna. No. 10 ------------------ 3
Catfish ---------------------------
Fike ------------------------------ 2
Hillcrest No. 3 .....................- 12
Llercurv No. 2 --------------------- 5
Armstrong -- ..--------------------- 15
Braeburn -------------------------- 4
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Z.urbcr Pr Dfe.'dcozi cora
Name of mlne-ContLnued pr day

Cipolla 2
Tunnelton ..................... 2
Valley 14
Venturint 3
Crawford 1
Salina -------------... .---- 2
Mathiass --.... ... .. -----.. 13
]Venn V.. . ........ 10
Patoka- 2
Webco --------------... -.-- . 5A.& A- -.......................... 2
Betsy . .. ......... 23
Captina ---------------------------- 2
Cross Creel .................... 6
Dorothy & Florence ----------------- Z3
Healy ------------------------ 4

Maut .........------------------- -
Meecham --------------------------- 2
Milligan . .---.............------- 1
Moore-Cadlz -- ------------------- 13
Powhatan ------------------------- 10
R ay ---..------------------------.. 3

Rosebil-- -.--------------------- 1
Sines .........-------------------- 1
Ten - .............-------------- 3
Webb ----.----------------------- 43
Bethany - .------.... .....----- 1 o
Costanzo ----------.-.... ..... --- 6
Locust Grove-. . . . 31
Mid Pen No. 4 --------.------------ 10
Militant & Cooper Smokelez -------- 3
Universal N.s. I and 2 ------...----- 3
L&P 1o. I or Poledo ............ 4
Lloyd No. 1 ....-..----------------- 10
M inims ............................- 3
Reltz Ilos. 3 and 4 (power plnt) ------ 2
Reltz No. 3 (locomotive) ........-.. 2
Smith Nos. 1 and 2 --- - - - - - - - - - - - - - - - 1
Stineman No. 3 ............ -----------
Virginia No. 14 -------------.. ..- 1
West Bituminous-Bank --------------
EXport Adams, MeCullough -------- 17
Graft No:. 1 and 2 ------------------ 13
Jamison No. 2-20-21 ---------------- 13
Peole ------------------------------ 9
Segar ----------------------------- 3
Superior No. 2 ------------------- G
Superior No. 1 ......------- -------- 5
Lcwis ------------------------ 
Maher No. 4 ------------------------ 9
Mateer --------------------------- 5
Maceen ---.. --............------ 2
Painter --------------------------- 4
Park -------.---------------------- 11
Crelghton ------------------------- 1
Decker No. 2 ------------------------ 3
Foster Io:. 4 and ---------------- 43
Gilpin -------------------- ------- 8
Harkieroad ------------------.... .
KLin Valley ----------------------- 0
Graceton -------------------------- 4
Lucerne .---- 4------------------ 4
Delmont No. 10 ......-------------- 12
Hays No. 2 ............----------- 9
Irwin No. 11 ------.--------....... 3
Jane ......... . .................. 5
Jones -..................------- 2
Bulger ..-----.- .......---------- 9
Enterpre ------------------------- 3
Flerk No. 4 -...------------.-------
Florence (Harmon) ----------------- 3
Francis .....-............------- ,42
Hanlin ------------.------------- 33
Hankey ---------------------------. 5
Joyce No3. 1 and 3 ................ 7
LindIey-MIldland -.---------------- 37
Mac ---------------------------- 3
Magnolia ------------------------- 1
Mayview --------------------------

llIIer ---...--- . ...--- ------------ ..-
M ullett - ..- .... ..........-- - - - - - - 9
Washington ----------------------- 17
Paris ---.-.- .-.-- ....-.-.----------- 10
Patzch 10

Standard No. 1 .................... 2
Walnut Grove -- ...--.-------------- I
Vallcy CImp ---------------------- -

879

N7m of mlne-Continuzl V-r dcy
Dam Glen2
G.Wnlr-Wal:h 5
Tc3t --------- 3
P Irrall - - - - - - ---- 3
S. ton 6

Sunshine 2
Sycxmore 23, Sulvan 27,T iauns 1.0-- 15
Bwers 2
BuCkeye 3
Birch Cre ............. 1
Knox 110z. 1. 2, 5............ 73

PrsuttI 11o. 6
Prlnirc-2 Nio. 2 and 4.- -- _. 10

Rich Hill 3
-------- -- 10

Sirman No. 10. 1
Standazd 1;o. 9, Sazsa No. 5----- 3-3
Tknomzzy 1
Farra.-NaZo;ie a
Vcjler 4
Eatzon 1
GUI-Whlt e 1
Starling 1
Chinook 45
Panhandle 12

[F. R. D ,. 47-105,8; Filed, Dos. 3, 1947;
8:51 a. m.l I

[S. 0. 733, Special DIreative 211

UlrY RuLAYs Co. To Fu==. ' C.Ls -oz
R,.LrOAD COIL SUPPLY

On November 26. 19-7, The Peanuyl-
vanla Railroad Company and The Long
Island Railroad Company have certified
that they have on that date in storage
and In cars a total supply of 9.5 days of
fuel coal and that it is immediately es-
sential that these companies increase
their coal supply from certain enumer-
ated mine.

The certified statements have been
verified and found to be correct.

'Therefore, pursuant to the authority
vezted in me by paragraph (bo of Serv-
Ice Order No. 720, the Unity Railways
Company is directed:

(10 To furnish daily to the Renton
No. 3 mine 2 cars for the loading of Penn-
sylvanla Railroad fuel coal from its total
available supply of cars suitable for the
transportation of coal.

s2) That such cars furnished in excass
of the mine's distributive share for the
diy will not be counted against said
mine.

(3) Th-t it shall not accept billing of
cars furnished for loading under the
proviions of this directive unless billed
for The Penmylvania Railroad fuel coal
supply.

0 4 To furnish this Bureau, ?s soon as
may be practicable after the end of each
wrxzk. Information showing the total
number of cars furnished to said mini
for the preceding week under the author-
ity of this directive how many such cars
were In e,:cazs of the daily distributive
o,hre of cax supply of guch mine.

A copy of this spacial directive shall
be served upon the Unity Railways Com-
pany and notice of this directive shall_
be given the public by deporiting a copy
in the oflce of th2 Sscretary of the Com-
miz:Ion, Wa.hinaton. D. C., and by MJin



NOTICES

It with the Director of the Division of the
Federal Register.

Issued at Washington, D. C., this 26th
day of November, A. D. 1947.

HOIER C. K.IG,
Director,

Bureau of Service.
IF. n. Dc. 47-10661; Filed, Dec. 3, 1947;

8:51 a. M.]

IS. 0. 790, Special Directive 25]

BALTISIORE AND OHIO RAILROAD Co. To
Fua insH CARS FOR RAILROAD COAL
SUPPLY

On November 26, 1947, The Central
Railroad Company of New Jersey certi-
fied that they have on that date in stor-
age and in cars a total supply of 5 days
of fuel coal, and that it is immediately
essential that this company increase its
coal supply from certain enumerated
mines.

The certified statements have been
verified and found to be correct.

Therefore, pursuant to the authority
vested in me by paragraph (b) of Service
Order No. 790, The Baltimore and Ohio
Railroad Company is directed:

(1) To furnish daily to the mines listed
below cars for the loading of The Central
Railroad Company of New Jersey fuel
coal in the number specified from its to-
tal available supply of cars suitable for
the transportation of coal: Swamp Run,
3 cars; Katherine, 3 cars; Cliff, 2 cars;
Keeley, 1 car; Federal No. 3, 2 cars; Hen-
shaw, 2 cars; Riley, 2 cars; Elk Hill, 1
car" Roberta, 1 car, and Dola, 1 car.

(2) That such cars furnished in ex-
cess of the mines' distributive share for
the day will not be counted against said
mines.

(3) That it shall not accept billing of
cars furmshed for loading under the pro-
visions of this directive, unless billed for
The Central Railroad Company of New
Jersey fuel coal supply.

(4) To furnish this Bureau, as soon as
may be practicable after the end of each
week, information showing the total
number of cars furnished to-said mines
for the preceding week under the au-
thority of this directive and to indicate
with respect to each mine how many such
cars were in excess of the daily distribu-
tive share of car supply of such mine.

A copy of this special directive shall be
served upon The Baltimore and Ohio
Railroad Company and notice of this di-
rective shall be given the public by de-
positing a copy in the office of the Secre-
tary of the Commission, Washington,
D. C., and by filing it with the Director
of the Division of the Federal Register.

Issued at' Washington, D. C., this 26th
day of November A. D. 1947.

HOMER C. KIM,
Director

Bureau of Service.

[F. R. Doe. 47-10662; Filed, Dec. 3, 1947;
8:51 a. M.]

S-CURITIE5S AND EXCHANGE
COMMISSION
[File No. 7-10231

ArRiCAN AIRLINES, INC.

NOTICE OF APPLICATION FOR UNLISTED TRAD-
ING PRIVILEGES, AND OF OPPORTUNITY FOR
HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 28th day of November A. D. 1947.

The San Francisco Stock Exchange,
pursuant to section 12 (f) (2) of the
Securities Exchange Act of 1934 and
Rule X-12F-1 thereunder, has made ap-
plication for unlisted trading privileges
in the Common Stock, $1.00 Par Value, of
American Airlines, Incorporated, a se-
curity listed and registered on the New
York Stock Exchange.

Rule X-12F-1 provides that the appli-
cant shall furmsh a copy of the applica-
tion to the issuer and to every exchange
on which the security is listed or already
admitted to unlisted trading privileges.
The application is available for public in-
spection at the Commission's principal
office in Philadelphia, Pennsylvama.

Notice is hereby given that, upon re-
quest of any interested person received
prior to December 16, 1947, the Commis-
sion will set this matter down for hear-
ing. In addition, any interested person
may submit his views or any additional
facts bearing on this application 13y
means of a letter addressed to the Secre-
tary of the Securities and Exchange
Commission, Philadelphia, Pennsylvania.
If no one requests a hearing on this mat-
ter, this application will be determined
by order of the Commission on the basis
of the facts stated in the application, and
other information contained in the offi-
cial file of the Commission pertaining to
this matter.

By the Commission.
[SEALJ NELLYE A. THonsEN,

Assistant to the Secretary.
[F. R. Doe. 47-10653; Filed, Dec. 3, 1947;

8:50 a. ni.]

[File No. 70-16461

GEORGIA POWER Co.

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of-Philadelphia, Pa., on
the 26th day of November 1947.

Georgia Power Company ("Georgia
Power") a public utility subsidiary of
The Commonwealth & Southern Corpo-
ration, a registered holding company,
having filed an application and amend-
ments thereto pursuant to section 6 (h)
of the Public Utility Holding Company
Act of 1935 and Rule 50 promulgated
thereunder, with respect to the trans-
action summarized below*

Georgia Power proposes to issue and
sell pursuant to the competitive bidding
requirements of Rule U-50, $10,000,000
principal amount of its First Mortgage
Bonds, -_% Series, due December 1, 1977,

to be issued under and secured by the
company's present Indenture and supple-
mental indenture both dated March 1,
1941, as supplemented by an indenture to
be dated as of December 1, 1947. The
application indicates that the proceeds
from the sale of the bonds will be used in
connection with Georgia Power's con-
struction program.

The Georgia Public Service Comrmis-
sion, the State Commission of the State
in which Georgia Power is organized and
doing business, has expressly authorized
the proposed issuance and sale of the
bonds.

Said application having been filed on
October 3, 194'and notice of said filing
having been duly given In the form and
manner prescribed by Rule U-23 promul-
gated pursuant to said act, and the Com-
mission not having received a request for
a hearing with respect to said applica-
tion within the period specified in ,;aid
notice, or otherwise, and not having or-
dered a hearing thereon; and

Georgia Power having requested that
the Commission's order become effective
forthwith; and the Commission finding
w ith respect to said application, as

mended, that the requirements of the
applicable provisions of the. act and the
rules promulgated thereunder are satis-
fied, and deeming it appropriate In the
public interest and In the intereAt of in-
vestors and consumers that said applica-
tion, as amended, be granted:

It zs herebnj ordered, That, pursuant to
Rule U-23, said application, as amended,
be, and the same hereby Is granted forth-
with, subject to the terms and conditions
prescribed in Rule U-24 and to the follow-
ing conditions-

(1) That the proposed issue and sale of
the bonds shall not be consummated un-
til the results of the competitive bidding
pursuant to Rule U-50 with respect to the
bonds have been made a matter of record
herein and a further order shall have
been entered with respect thereto, which
order may contain such further terms
and conditions as may then be deemed
appropriate, for which purpose jurisdic-
tion is hereby reserved,

(2) That jurisdiction be reserved with
respect to the payment of the fees and
expenses of all counsel in connection
with the proposed transaction.

By the Commission.
[SEAL] NrLLYE A. THOrSSU, \

Assistant to the Secretary.
[F. n. Dec. 47-10652; Filed, Dec. 3, 1017;

8:50 a. m.]

[File No. 70-16701

Ari-RicAIN GAS AND ELECTRIC CO.
NOTICE Or MING

At a regular session of the Securities
and Exchange Commission, held at, Its
office in the city of Philadelphia, Penn-
sylvama, on the 26th day of November
A. D. 1947.

Notice is hereby given that an ap-
plication-declaration and amendment
thereto have been filed with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 by Amur-
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scan Gas and Electric Company (Ameri-
can Gas) a registered holding company.
Applicant-declarant designates sections
10 and 11 of the act as applicable to the
proposed transactions.

Notice is further given that any inter-
ested person may, not later than Decem-
ber'!0, 1947 at 11:30 a. in., e. s. t., request
the Commssion in writing that a hear-
ing be held on such matter, stating the
reasons for such request, the nature of
his interest, and the issues of fact or law
raised by said application-declaration, as
amended, which he desires to controvert,
or may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed as follows: Secretary, Securities
and Exchange Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania. At any time after December 10,
1947 at 11:30 a. in., e. s. t., said applica-
tion-declaration, as filed or as amended,

may be granted and permitted to b2come
effective as provided In Rule U-23 of the
rules and regulations promulgated under
the act or the Commission may exempt
such transactions as provided In Rules
U-20 (a) and U-100 thereof.

All interested persons are referred to
said application-declaration, as amended,
which Is on file in the offices of this Com-
mission for a statement of the transac-
tions therein proposed which are
summarized as follows:

American Gas states that United Public
Utilities Corporation WUPU) proposes,
subject to approval of tb.s Commission,
to sell the shares of common stocks of
the utility companies now owned by UPU,
including those named below. American
Gas proposes to submit a bid or bids for
the shares of common stocks of the com-
panies named below, the common stocks
of which are now owned by UPU, when
such shares are offered for sale:

Company Nature of t, --- ns airo

Citizens Heat, Light & Power Co ................................ ElTrlc ....... ........ IALn.Mn
The Bradford and Gettysburg Electeic Light & rowcr Co -------- ----- UL .
The Brookville & Lewisburg Lighting Co ------------------------ ----- ..d...................... Da.
The Buckeye Light & Power Co-------------- ------------ -do..................... D.
The Eaton Lighting Co ---------------------------------------------- do ........................ 1)".
The Grcenv1JP Electric Light & Power Co --------------------- - do----------------.. l.
The NewAad!son Lighting Co ......------------------------------ --. do ........................ Do.
Indiana-Ohio Public Service Co -------------------------------- Gas ........................... I--L--.
Lynn Natural Gas Co ....------------- ....---------.------------ -do ................ . D1
Peoples Service Co ...-.....................--------------------- - ---- d o

American Gas states that if it is the
successful -bidder it will use part of its
cash funds now in its treasury to con-
summate the purchase or purchases.

The application-declaration states that
if American Gas acquires the common
stocks of the above-mentioned electric
properties, they would be operated as part
of its integrated electric system (some-
times referred to as the "Central Sys-
tem") It is further stated that the In-
diana electric property would eventually
be merged with Indiana & Michigan
Electric Company, a subsidiaryof Ameri-
can Gas, and the Ohio electric properties
would eventually be merged with the Ohio
Power Company, also a subsidiary of
American Gas. It is also stated that it is
proposed to use the existing 132-kv.
transmission network of the Central
System as a source of supply to the In-
diana and Ohio operating companies and
to interconnect these facilities at 33-kv.
in order to make available the source of
energy now existent in the Central
System.

American Gas states that any bids
submitted by it will be subject to ap-
proval by this Commission with respect
to price and terms. The company also
states that, if it is the successful bidder
for the common stocks of any or all of the
non-electric utility companies named
above, and if such bids are approved by
the Commission, the order of approval
may be conditioned to provide that
American Gas will divest itself of the
common stocks of such non-electrc util-
ity companies within one year from the
date of such acquisition: Provided, how-
ever That application may be made for
an extension or extensions of such period
for good cause shown.

It is requested that the Commission's
order granting the application and per-

mitting the declaration, as amended, to
become effective be Issued as soon as may
be practicable and that It shall be effec-
tive forthwith upon the issuance thereof.

By the Commission.
[sEAL] NELLYE A. TnonsEsi,

Assistant to the Secrefarv.
iF. R. Doc. 47-10I48; Filed, Dac. 3, 1917;

8:40 a. m.J

[File No. 70-10731,

SOUMV-STER N G,%s Ai;' ELEC"RiIC Co. -
ET AL.

LIELIORASIDULX F"IIGS "AND OflDE11 G NG
APPLICATION AMD PZEM1I=T G DEcXoLAI ON
TO BECOLE EFFECTIVE
At a regular session of the Securities

and Exchange Comml Ion held at its
office in the city of Philadelphia, Pa., on
the 28th day of November 1947.

In the matter of Southwestern Gas and
Electric Company, Arkansas Power &
Light Company, Oklahoma Gas and Elec-
tric Company, The Arklahoma Corpora-
tidn, File No. 70-1673.

S.outhwestern Gas and Electric Com-
pany ("Southwestern") a subAidiary of
Central and South West Corporation
which Is a regiqtered holding company;
"Arkansas Power & Light ("Arkansas"),
a subsidiary of Electric Power & Light
Corporation and Electric Bond and Share
Company, both registered holding com-
panies; Oklahoma Gas and Electric
Company ("Oklahoma") a subsidiary of
Standard Gas and Electric Company and
Standard Power and Light Corporation,
both registered holding companies; and
The Arklahoma Corporation ("Arkla-

homa") have filed a joint application
and declaration pursuant to sections 6
(a) 6 (b) 7, 9 (a) (1) 10 and 12 (f)
of the Public Utility Holding Company
Act of 1935 and Rules U-43 and U-50
thereunder.

Southwestern, Arkansas and Oklahoma
(hereinafter sometimes jointly referred
to as '"E-sees") propose jointly to lease
from Arklahoma, and Arklahoma pro-
poses to lease to them, certain transmis-
slon facilities in Arkansas and Oklahoma
commonly known as the "Ark-La Line"
The Ark-La Line, which consists of a
transmission line extending from Mark-
ham's Ferry, Oalahoma, to Lake Cath-
erine, Arkansas, the transmission sub-
stations at the termini of said Line and
'incidental real property, rights of way,
etc., Is presently owned by Ark-La Elec-
tric Cooperative, Inc., a nonaMiated cor-
poration, and interconnects facilities of
the lessees. Lessees have entered into a
contract with said cooperative, which
provides for the purchase of the Ark-La
Line by lezsee or their nominee for a
consideration of $3,800,000. Lessees in-
tend to asgn their rights under said
contract to purchase to Arklahoma in
consideration of the execution of said
lease.

Arklahoma is .corporation organized
as an electric public utility under the laws
of the State of Arkansas for the purpose
of owning and leasing the Ark-La Line.
Arklahoma proposes to issue and sell 500
shares of common stock, $100 par value,
and $3,800,000 principal amount of 3%
first mortgage bonds. Southwestern
proposes to acquire 160 of said shares,
Arkansas 170 of said shares, and Ola-
homa 170 of said shares, constituting al
the outstanding stock of Arklahoma, at
a price of $100 per share. Arkiahoma
proposes to sell the bonds to Connecticut
Mutual Life Insurance Company, and has
applied for exemption of the proposed
sale from the competitive bidding re-
quirements of Rule U-50. The proposed
mortgage indenture provides for approx-
imately equal annual sinking fund pay-
ments which will result in the retirement
of all of the bonds by their maturity m
1977. The proposed lease will be pledged
under the mortgage will be entitled to en-
force payment of the rents.

The proposed lease provides for a term
of thirty years at a stated rental of
$143,900 par annum for the first twenty
years and $145,900 par annum for the
remaining ten years, plus interest on the
proposed bonds and on all other ndeot-
edness of Arklahoma incurred with the
approval of the lessees, and depreciation
allowed for income tax purposes (up to
3% per annum) on depreciable property
In excess of $3,700,000. As additional
rental, the lessees undertake to pay all
taxes, assessments, etc. on the leased
property. Lessees also agree to advance
to Arklahoma such funds as may be
needed to mainta i the integrity of the
leased property. Lessees are given an
option to purchase the leased property
at approximately Its net book cost on
any rental payment date after two years
from the date of the lease.

The Arkansas Public Service Commis-
sion has authorized the proposed issu-
ance and sale of common stock and first,
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mortgage bonds by Arklahoma, the pro-
posed acquisition of the Ark-La Line by
Arklahoma, the execution of the pro-
posed lease by Arklahoma, Southwestern,
Arkansas and Oklahoma, and the acqui-
sition 'by Southwestern, Arkansas and
Oklahoma of the common stock of Ark-
lahoma. The record indicates that au-
thorizations withrespect to the proposed
transactions have been obtained from
the Corporation Commission of the State
of Oklahoma and the Federal Power
Commission, and applications-declar-
ants state that except for the order of
this Commission, no other authorizations
are required.

The application-declaration indicates
that the original plan of the parties pro-
vided for the sale of Arklahoma's com-
mon stock to a group of individuals none
of whom vas an affiliate of lessees, and
for the execution of a lease and mort-
gage as now proposed. Applicants were
advised-by their counsel that the acqui-
sition of the utility properties by lessees
was exempt from the provisions of sec-
tions 9 and 10 under section 9 (b) (1)
and that no other provision of the act
was applicable to the proposed transac-
tions in view of Arklahoma's character
as a non-affiliate. On thiscbasis exten-
sive negotiations were carried on among
the parties and a bond purchase agree-
ment which provides for a deadline of
December 1, 1947, was entered into with
Connecticut Mutual Life Insurance Com-
pany. After being advised in the course
of an informal conference with our staff
that the execution of the lease by lessees
might constitute a guaranty of, or as-
sumption. of liability on, the bonds to be
issued b~y Arklahoma, making the lease
a security within the meaning of section
2 (a) (16) of the act, and that special
problems might arise out of the owner-
ship of Arklahoma's stock' by a group
of individuals rather than by the com-
panies concerned, the companies revised
the proposed transaction to make Arkla-
homa a subsidiary of the lessees, and to
eliminate the outside ownership of this
stock.

The recasting of the transaction makes
it unnecessary for us to consider certain
problems raised by such an arrangement,
including a determination whether Ark-
lahoma, regardless of the ownership of
its securities, should be declared to be
an affillate of the lessees within the
meaning of section 2 (a) (11) (D) of the
act, or whether the proposed lease might
enable Arklahoma to profit on the trans-
action at the expense of the lessees.
Through the ownership of all the stock
of Arklahomi as well as the leasehold
interest in the property the lessees will
now acquire, directly or indirectly, the
entire beneficial interest m the Ark-La
Line. There remain the problems,
among others, that this acquisition is be-
ing financed substantilly 100% by the
issuance of debt securities, that the bonds
are being sold without competitive bid-
ding, and tMat, by virtue of the lease de-
vice, neither the debt nor the property
will be reflected on the balance sheets
of the lessees, nor will their income state-
ments disclose the nature of the interest,
depreciation and capital charges appli-

cable to the acquisition and-financing of
the Ark-La Line.1

Absent special and compelling reasons,
such use of the lease device is difficult,
if not impossible, to justify under the
standards of the Holding Company Act.
In this case, however, applicants-declar-
ants point iut special and unusual rea-
sons for setting up a separate corporation
to acquire the property aAd lease it to
the operating companies. Thus, among
other things, the Ark-La Line will serve
as an interconnection among the prop-
erties of-three major operating compa-
nies, each a member of a separate hold-
ing company system and unaffiliated with
either of the other two companies. Ap-
plicants-declarants state that it is de-
irable for the three companies to share

in the ownership as well as in the use of
the line and that direct ownership of
undivided interests therein would pose
special financing problems under the
mortgages of the three lessees. The
bond purchase agreement appears to be
the result of arm's-length bargaining,
undertaken at a time when the appli-
cants-declarants believed that the pro-
visions of the Holding Company Act and
of Rule U-50 did not apply. The interest
rate provided by the proposed mortgage
does not appear to be unreasonable in
relation to present costs of money, no
finders' fees or commissions are to be
paid in connection with it, and it ap-
pears that the fees and expenses pro-
posed to be paid are not unreasonable.
The property to be acquimred is small in
amount in relation to the utility prop-
erties of the three lessees, and the bonds
to be issued by Arklahoma and to be paid
indirectly- by the lessees constitute less
than 2% of their aggregate capitaliza-
tion, and'surplus. The mortgage pro-
vides for a sinking fund of over 3%,
through which the mortgage will be paid
off in substantially equal installments
over the 30 year term. Finally, as noted
above, the transaction had been cast in
its present form, so far as the mortgage
and lease arrangements are concerned,
on the bona fide asumption that this
commission had no jurisdiction with re-
spect to it;, and it~appears impractical
to change Its terms without losing the
lender's commitment and reopening the
proceedings before the three other reg-
ulatory commissions who have approved
it in its present form. These considera-
tions are pertinent not only to our ap-
proval of the transactions7 as a whole,
but particularly in connection with our
granting the requested exemption from
the competitive bidding requirements of
Rule U-50.

In conclusion, we-find that the pro-
posed issue and sale of cdmmon stock
and bonds by Arklahoma are entitled to
exemptiqn from the provisions of section
6 (a) of the act pursuant to section 6
(b) thereof; that the execution and
delivery of the proposed lease by lessees
meet the requirements of section 7 (p)

lIt will be appropriate, in future flnancings
by these lessees, to consider their aliquot
portion of the debt of Arklahoma as in effect
the debt of the lessees and to take such ac-
tion as may be necessary or appropriate to
protect the rights of security holders.

(1) (C) and 7 (g) of the act, and that no
adverse findings should be made under
section 7 (d), I that the proposed sale of
bonds, and the delivery of the proposed
lease insofar as It constitutes the sale of
a security, may appropriately be ex-
pected from the competitive bidding re-
quirements of Rule TU-50 pursuant to
paragraph (a) (5) thereof; that the pro-
posed acquisitions of Arklahoma's com-
mon stock by the lessees will serve the
public Interest by tending towards the
economical and efficient development of
integrated public-utility systems; that
no adverse findings in respect of the pro-
posed transactions are indicated under
the provisions of sections 7, 10, 12 or
other sections of the act; and that it is
not necessary or appropriate in the pub-
lic interest or for the protection of in-
vestors or consumers to impose terms or
conditions in respect thereof.

Said application and declaration hay-
ing been filed on the 14th day of Novem-
ber 1947, and notice of said filing having
been given in the manner and form pre- '
scribed by Rule U-23 under said act, and
the Commission not having received re-
quests for hearings with respect to said
application and declaration within the
period specified in said notice, or other-
wise, and not having ordered a hearing
thereon; and the Commission deeming it
appropriate In the public interest and in
the interest of investors and consumers
to grant said application and to permit
said declaration to become effective:

It ts hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
said act and subject to the terms and
corditions prescribed in Rule U-24, that
said application be and it hereby is
granted, and that said declaration be
and it .hereby Is permitted-to become
effective, forthwith.

By the Commission.
[SEAL] NELLYE A. THORSEN,

Assistant to the Secretary.
[F. R. Doe. -47-10647; Filed, Dec. 3, 1947;

8:49 a. i.]

[File No. 70-1680]

COIWJONWEALTH & SOUTHERN CORP.
(DELAWARE) AND SOUTHERN CO.

NOTICE OF FILING AND NOTICE OF AND ORDER
FOR HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Philadelphia, Pa.,
on the 26th day of November 1947.

Notice is hereby given that The Com-.
monwealth & Southern Corporation
(Delaware) ("Commonwealth"), a reg-
istered holding company, and The South-
erh Company ("Southern") a registered
holding company wh4ch Is a subsidiary
of Commonwealth, have filed joint appli-
cations and declarations with this Coin-

2 It appears further that the execution and
delivery of the proposed lease by Arkansas are
entitled to exemption under section 0 (b).
The execution and delivery of the lease by
Oklahoma might be entitled to a similar ex-
emption, but this question need not be de-
cided in. view of our findings under cction 7.
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nissioQn pursuant to applicable provl-
sions of the Public Utility Holding Com-
pany Act of 1935 ("act") and the rules
promulgated thereunder.

All interested persons are referred to
said joint applications and declarations
which are on file in the offices of this
Commission for a statement of the trans-
actions therein proposed, which are sum-
marized as follows:

Southern (which presefitly has out-
standing'10,000,00O shares of $5 par value
common stock, all of which is owned by
Commonwealth) proposes to issue and
sell additional shares in an amount suf-
ficient to obtain approximately $20,000.-
000. after payment of any underwriting
discounts and commissions. Such pro-
ceeds are to be used by Southern to pur-
chase additional shares of common stocks
of its subsidiary compames in order to
assist them in financing their present
construction programs. Of such amount
of approximately $20,000;000,.Common-
wealth will providg from $5,000,000 to
$10,000,000 at the price to Southern of
the publicly uffered shares, provided that
such price and the price to the public of
such shares are satisfactory to Common-
wealth, by use of proceeds to be derived
by Commonwealth from its sale, proposed
in another proceeding, of the common
stock of South Carolina Power Company,
a public utility subsidiary of Common-
wealth.

It is proposed that the price and num-
ber of shares of common stock of South-
ern to be sold will be determined by
negotiation between Southern, Common-
wealth and one or more groups of under-
writers or other possible purchasers, and
that the amounts to be invested by
Southern in its subsidiaries and the terms
on which and the times at which such
investments are to be made will be agreed
upon, in part and to the extent feasible,
in such negotiations.

The applicants have requested an ex-
emption from the competitive bidding
provisions of Rule 'U-50 and have re-
quested that an order of the Commission
granting such exemption be entered as
soon as possible. Applicants propose to
initiate negotiations with respect to the
proposed sale of additional shares of
Southern's common stock forthwith upon
the entry by the Commission of an order
exempting such sale from the require-
ments of Rule U-S0 and, upon completion
of such negotiations, Southern and Com-
monwealth will file an appropriate
amendment setting forth a clear and
precise statement of the terms of the
proposed sale both to Commonwealth
and to others and of the use to be made
by Southern of the proceeds therefrom.

It appearing to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that a hearing be held with re-
spect to said joint applications and
declarations and that said joint applica-
tions and declarations shall not be
granted or permitted to become effective
except pursuant to a further order of this
Commission:

It is ordered, That a hearing on said
joint applications and declarations pur-
suant to the applicable provisions of the
act and the rules of the Commission
thereunder be held on December 9, 1947
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at 2:00 p. m., e. s. t.. at the oice of the
Commission, 18th and Locust Streets.
Philadelphia 3, Pennsylvania. On such
date the hearing room clerk In Room
318 will advise as to the room in which
such hearing will be held. In the event
that amendments to the Joint applica-
tions and declarations are filed during
the course of these proceedings, no no-
tice of such amendments will be given
unless specifically ordered by the Com-
mission. Any person desiring to receive
further notice oF the ailing of any amend-
ments should request such notice of
Commonwealth or should file an appear-
ance in these proceedings. Any persons
desiring to be heard or otherwise wish-
mg to participate in this proceeding shall
file with the Secretary of the Commis-
sion on or before December 8. 1947 a re-
quest or application relative thereto as
provided by Rule XI of the Commis-
sion's rules of practice.

It is further ordered, That Robert P.
Reeder or any other officer or officers
of this Commission designated by it for
that purpose shall preside at such hear-
ing. The officer so designated to pre-
side at such hearing Is hereby authorized
to exercise all powers granted to the
Commission under rection 18 tc) of the
act and to a hearing officer under the
Commission's rules of practice.

The Public Utilities Division having
advised the Commission that it has made
a preliminary examination of said joint
applications and declarations and that,
upon the basis thereof, the following
matters and questions are presented for
consideration by the Commission with-
out prejudice to Its specifying additional
matters and questions upon further
examination:

(1) Whether financing by the Losue
and sale of common stock by Southern
and by Its subsidiaries Is necezary or
appropriate to the economical and effi-
cient operation of the businezzes In
which S3uthem and its subsidiaries are
engaged;

(2) Whether the proposed acquisition
by Commonwealth of additional common
stock of Southern, and the proposed ac-
quisition by Southern of additional
shares of the common stocks of Its sub-
sidiary companies, are in compliance
with the applicable standards of the act;

(3) Whether the consideration, fees,
commisions or other remuneration to be
paid in connection with the proposed
transactions are reasonable;

(4) Whether the terms and conditions
of the issue and sale of said common
stock of Southern are detrimental to the
public interest or the Interests of in-
vestors or consumers;

(5) Whether the requested exemption
from the competitive bidding require-
ments of Rule U-50 should be granted.
and whether any terms and conditions
should be imposed In the public Interest
or for the protection of investors or con-
sumers should such exemption be
granted;

(6) Whether the accounting entries
to be made In connection with the pro-
posed transactions ate appropriate and
in accordance with sound accounting
practices; and

(7) Whether in the event the appll-
cations and declarations shall be granted
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and permitted to become effective, it Is
necessary or appropriate to impose any
terms or conditions to ensure compliance
with the standards of the act or in the
public Interest or for the protection of
Investors or consumers:

It is further ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

It is further ordered, That jurizdiction
be, and It hereby Is, reservec' to separate,
either for hearing, in whole or in part,
or for disposition in whole or in p~art, any
of the Issues, questions or matters here-
In set forth or which may arise in these
proceadings or to consolidate with these
proceedings other matters pertamning to
the subject matter of these proceedings,
and to take such other action as may
appear conducive to an orderly, prompt
and economical disposition of the mat-
ters involvcd.

It is further cdered, That the Secre-
tary of the Commission shall serve no-
tice of the aforesaid hearng by mailing
a copy of this order by registered mail
to The Commonwealth & Southern Cor-
poration (Delaware) The Southern
Company, the Federal 2ower Comm-.
slon, the Public Servlce Commiszions of
Alabna, Georgia and South Carolina
and to all persons, or their counsel of
record, who have entered app-arances
In the proceedings on Commonweath's
plan dated July 30, 1917 (Fle No. 54-
161) and that notice of said hearing be
given to all other parsons by general re-
lease of this Commission which shall be
distributed to the press and mailed to
the mailing list for releases issued under
the Public Utility Holding Company Act
of 1935; and that further notice be given
to all persons by publication of this or-
der in the FzaDzAL Rr usnu.

By the Commission.

I SZL] NM=Lx A. Ttonri- ,
Assisant to the Secretary.

iF. R. D:m 47-10159; Filed, Dc. 3, 1247;
8:49 a. m.1

[File No. 70-16351

SusnUmim.sI UrMrzS Co.

Noscm OF r/=G or DE"cMI cn N w
APPLICITION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Penn-
sylvania, on the 26th day of November
1047.

Notice is hereby given that an appli-
cation-declaration has been filed with
this Commizzon, pursuant to the Public
Utility Holding Company Act of 1935
("act") by Susquehanna Utilities Com-
pany ("Suzquehanna"), a registered
holding Zompny. A.pplicant-declarant
has designated sections 5 (d) 12 (c) and
12 (d) of the act and rules U-43, U-44,
and U-46 promulgated thereunder as ap-
plicable to the proposed transactions.

Notice Is further given that any inter-
ested person may, not later than Decem-
ber 19, 1947, at 5:30 p. m., e. s. .t., request
the Commission in writing that a hearing
be held on such matter, stating the rea-
sons for such rcquest, the natur: of his
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interest and the issues of fact or law
raised by said application-declaration
which he desires to controvert, or may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed;
Secretary, Securities and 'Exchange
Commission, 18th and Locust Streets,
Philadelphia 3, Pennsylvania. At any
time after December 19, 1947, said ap-
plication-declaration, as filed or as
amended, may be granted and permitted
to become effective as provided in Rule
U-23 of the rules and regulations pro-
mulgated under the act, or the Commis-
sion may exempt such transactions as
provided in Rule U-20 (a) and Rule
U-100 thereof.

All interested persons are referred to
said application-declaration which Is on
file in the offices of this Commission for
a statement of the transactions therein
proposed, which are summarized as
follows:'

Susquehanna will dissolve and, in con-
nection therewith, will distribute to Phil-
adelphia Electric Company (as the holder
of all the outstanding common stock of
Susquehanna) all the outstanding capi-
tal stock of Southern Pennsylvama Power
Company, all the outstanding capital
stock of Conovngo Power Company,
which stocks are now held by Susque-
hanna, and all of Susquehanna's cash as-
sets. Philadelphia Electric Company will
transmit to Susquehanna all the latter's
capital stock and will cancel (1) a 6%
demand note of Susquehanna rn-the prin-
cipal amount of $433,000 and unpaid, in-
terest thereon, and (2) non-interest
bearing open account advances to Sus-
quehanna in the aggregate sum of
$500,000.

Susquehanna requests that, upon con-
summation of the proposed transactions,
the Commission enter an order finding
that Susquehanna has ceased to be a
holding company.

Susquehanna states that, in addition
to this Commission, the proposed trans-
actions are subject to the jurisdiction of
the Pennsylvama Public Utility Com-
mission, the Public-Service Commission
of Maryland, and the Federal Power Com-
mission.

Susquehanna requests that the Com-
mission enter its order so as to permit
consummation of the proposed transac-
tions not later than December 31, 1947.

By the Commission.
[SEAL] NELLYE A. THORsL,

Assistant to he Secretary.
[r. R. Doec. 47-10651; Filed, Dec. 3, 1947;

8:50 a. m.1

[File No. 812-5131

E-I MUTUAL AssOcIATION

NTOTICE OF APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Philadelphia, Pa.,
on the 26th day of November A. D. 1947.

Notice is hereby given that E-I Mutual
Association (Mutual) a Delaware Cor-
poration, has filed an application pur-
suant to section 6 (c) of the Investment

Company Act of 1940 for an order ex-
empting it from all Provisions of the act
and the rules and regulations promul-
gated thereunder.

It appears from the application:
(1) That Mutual has been organized

by Theodore M. Edison in an attempt to
promote industrial harmony in general
and cooperative thinking among the em-
ployees of Thomas A. Edison, Incorpo-
rated, and its subsidiaries (Industries)

(2) That Mutual will receive from
Theodore M. Edison, 60,000 shares of
Class B common stock (non-voting) of
Thomas A. Edison, Incorporated, $240,000
par value United States Government
Bonds, and approximately_ $20,000 iii
cash.

(3) That under its charter Mutual
may participate in a variety of activities
for the benefit of its shareholders, in-
cluding cooperative purchasing, making
emergency loans, granting scholarships,
giving competitive prizes, and may assist
agencies engaged in the public welfare.

(4) That the capitalization of Mutual
consists of 100 no par Class A shares (to
be held in a charitable trust) 100,000
no par Class B shares to be issued ini-
tially in sixteen series (a separate series
to be designated for each of the years
,932 through 1947 inclusive) and com-

mencing in 1948 and each year thereafter
there shall become available, a new series
of Class B shares.

(5) That the initial series are to be
given by Theodore M. Edison primarily
to those New Jersey employees of indus-
tries, on the basis of one share to each
who had served a minimum of three years
as of December 15, 1946, an additional
share (up to a maximum of sixteen) to
each employee for each aalditional year
of service, and a small number of shares
to former employees and others.

(6) That on January 1 of each year
(beginrung January 1, 1948) Mutual will
redeem, at $10 per share, the series ma-
turing on that date and permit the hold-
ers of the redeemed shares who remain
as employees and those becoming eligible
to purchase an additional share of the

-new series at $10 per share.
(7) That all stock of Mutual will be

held by employees of Industries, except
the Class A stock to be held in a chari-
table trust, a small number of the initial
series of Class B to be given by Theo-
dore M. Edison to persons assisting in
the formulation of the plant and to cer-
tain present and former employees of
Industries who are ineligible to partici-
pate Under the plan.

-(8) That holders of Class B shares
may not dispose of them, unless Mutual
has failed to redeem them, at $10 per
share, within 30 days after tender.

(9) That although Mutual may, un-
der its charter, invest in securities other
than those of Industries, its charter and
by-laws provide for complete liquidity of
the stockholders' investment by requir-
Ing that an amount at least equivalent
to the redemption and purchase require-
ments for each of the outstanding shares
of Class B stock at all times shall be kept
in cash and United States Government
Securities.

For a more detailed statement of the
matters of fact and law asserted, all in-

terested persons are referred to said ap-
plication which Is on file in the offlces of
the Commission at Philadelphia, Penn-
sylvania.

Notice Is further given that an order
granting the application, In whole or In
part and upon such conditions as the
Commission may see fit to impose, may
be issued by the Commission at any time
after December 8, 1947, unless prior
thereto a hearing upon the application
is ordered by the Commission, as pro-
vided in Rule N-5 of the rules and regu-
lations promulgated under the act. Any
interested person mhay, not later than
December 4, 1947, at 5:30 p. 12,, in writing
submit to the Commission his views or
any additional facts bearing upon this
application or the desirability of a hear-
ing thereon, or request the Commission
in writing that a hearing be held thereon.
Any such communications or request
should be addressed: Secretary, Securi-
ties and Exchange Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania, and should state briefly the nature
of the interest of the person submitting
such information or requesting a hear-
ing, the reasons for such request, and
the issues of fact or law raised by the
application which he desires to contro-
vert.

By the Commission.
[SEAL] NELLYE A. TixoRsEN,

Assistant to the Secretary.
[F. R. Dec. 47-10650; Filed, Dec. 3, 1047;

8:49 a. in.]

DEPARTMENT OF JUSTICE
Offica of Alien Property

Aomotrr: 40 Start. 411, 55 Stat. e39, Pub.
Laws 322, 671, 719th Cong., 60 Stat. 60, 925; 60
U. S. C. and Supp. App. 1, 610, E. 0. 0183,
July 6, 1942, 3 CFR, Cun. Supp., E. 0. 0507,
June 8, 1945, 3 CFR, 1045 Supp., E. 0. 9780,
Oct. 14, 1946, 11 P. R. 11981.

[Vesting Order 100751
ANTHONY C. KELLER

In re: Rights of Anthony C. Keller un.
der Insurance Contract. File No. F-20-
27921-H-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Anthony C. Keller, whose
last known address is Germany, is a resi.
dent of Germany and a national of a
designated enemy country (Germany),

2. That-the net proceeds due or to be-
come due under a contract of Insurance
evidenced by policy No. 3815922-A, issued
by the Metropolitan Life Insurance Com-
pany, New York, N. Y., to Anthony C.
Keller, together with the right to de-
mand, receive and collect said net pro-
ceeds, is property within the United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account of, or owing to, or which is
evidence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),
and It Is hereby determined:

3. That to the extent that the person
named in subparagraph l-hereof is not
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within a designated enemy country, the
national interest of the United States re-
quires -that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is herebp vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold. or other-
wise dealt with n the interest of and for
the benefit of the United States.

The terms '"national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 31, 1947.

For the Attorney General.

[SEAL] DAVID L. B A-EON,
Asszstant Attorney General,

Director Office of Alien, Property.

IF. R. Doec. 47-10669; Filed, Dec. 3, 1917;
8:47 a. m.]

[Vesting Order 100761

CHRIST1TE iK DWORTH

In re: Estate of Christine Klindworth,
deceased. File D-28-9793. E. T. sec.
13772.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Anna Tiedeman, whose last
known address is Germany, is a rbsident
of Germany and national of a designated
enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character'whatso-
ever of the person named in subpara-
graph 1 hereof, in and to the estate of
Christine Kiindworth, deceased, is prop-
erty payable or deliverable to, or claimed
by, the aforesaid national of a designated
enemy country (Germany)

3. That such property is in the process
of administration by Alvin Knips, as
Representative, acting under the judicial
supervision of the Court of Probate of
Nobles County, linnesota.

and it is hereby determined:
4. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of .the United States
requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

0

There Is hereby vested In the Attorney
General of the United States the property
erty described above, to be held, used,
administered, liquidated, zold or other-
wise dealt with In the interest of -and for
the benefit of the United States.

The terms "national" and "designated
enemy country' as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 31, 1947.

For the Attorney General.
[SEAL] D.%vm L. B.=rox,

Assistant Attorney G.ncral,
Director O7cc of Ali=n Property.

IF. R. Doc. 47-10G70; Fled. Dsc. 3, 19-17,
8:47 a. m.]

[Vesting Ordcr 100771

Grvu Tor-u

In re: Rights of Glyu Tofuku under
Insurance Contract. Flle F-39J-4C2-H-1.

Under the authority of the Trading
with the Enemy Act. as amended, Execu-
tive Order 9193. as amended, and Execu-
tive Order 9788. and pursuant to law.
after investigation, It is hereby found:

1. That Glyu Tofuku. whore last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by policy No. 5SC93, Lssucd by
the West Coast Life Insurance Company,
San Francisco. California, to Glyu To-
fuku, together with the right to demand,
receive and collect said net proceeds, Is
property within the United States owned
or controlled by. payable or deliverable
to, held on behalf of, or on account of, or
owing to, or which is evidence of owner-
ship or control by, the aforesaid national
of a designated enemy country (Japan),
and It is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States re-
quires that such peron be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested In the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the Interest of and for the benefit
of the United States.

The terms "national" and "designated
energy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.. on
October 31, 1947.

For the Attorney General.
rfsmA] DAVID L. B4zrLoer,

Acsistant Attorney Gene-ra,
Director Office of Ali Property.

[F. R. Do. 47-10571; Filed, D-c. 3. 1047;
8:43 a. m.l

[Vetin 0 Ozd er 102,341

WALTRa V. SEL
In re: Stock owned by Walter Vasel.

D-28--11212-A-1.
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex"ecu-
tive Order 9788, and pursuant t6 law,
after nvestigatfon. It is hereby found:

1. That Walter Vase!, whose last known
address is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany),

2. That the property described as fol-
low3: Thirty (30) shares of $1 par value
capital stock of The L'ehman Corporation
1-3 South William Street, New York,
flew York, a corporation organzed under
the laws of the State of Delaware, evi-
denced by certificates numbered 041423
and 1X04591 for twenty (20) and ten
(10) sharea respectively, registered i
the name of Walter Vase!, together with
all declared and unpaid dividends
thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owin to, or which is evi-
dence of ownerhip or control by the
aforesaid national of a "designated en-
emy country (Germany);

and It is hereby determined:
3. That to the extent that the parson

named in Subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
rcquires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admInistered,.iquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used harem shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 19, 1947.

For the Attorney General.
[sraLi DAvm L. B.Z=Lo.,

Assistant Attorney General,
Director OFIce of Allen Property.

IF. R. Dfz. 47-1 "G72; Filed, Dec. 3, 1347;
%8:43 a. m.]
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